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STATE OF MINNESOTA

IN SUPREME COURT

C7-81~300
In Re Modification of Canon 3A(7)
of the Minnesota Code of Judicial
Conduct to Allow Audio and Video COMMENTS OF
Coverage of Certain Trial Court STAR TRIBUNE

Proceedings

The Star Tribune makes these comments in support of the Petition to
Modify Canon 3A(7). These written comments will be the only presentation

made by this newspaper and no oral argument is requested.

the experimental rules will be submitted as part of the comments of the Joint

Media Committee.

In an attempt not to duplicate material submitted by other parties
supporting the petition, these comments will be restricted to the issue of the
experience of other states with rules similar to those proposed by the

Petitioners,

COMMENTS

A number of studies have been done on the issues presented in this

petition. These include: disruption, distraction, the effect on trial
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participants, and administrative burdens placed on the trial courts., The
results of these studies is outlined in a memorandum prepared by the National

Center for State Courts (NCSC) and attached here as Exhibit A.

This review notes that all of the studies and reports of on-going
experiments are generally favorable in their evaluation of experience with
expanded coverage of trial courts. A particularly thorough study was done for
the California Supreme Court in 1981. This 18-month study revealed that if the

rules for extended coverage are adhered to, there were no significant adverse

consequences from the coverage. The conclusions and recommendations of this

study are also included in Exhibit A.

The memorandum of the NCSC notes that one study with negative reaction
was published by the State Bar of Michigan. This was a national study of 600
attorneys. The survey found antipathy for expanded coverage was highest

where this coverage was not used.

Subsequent to the publication of the Michigan study, the Supreme Court of
Michigan began a one-year experiment on February 1, 1988. This experiment
was similar to the one initiated in Minnesota (consent required from all parties).
In June of 1988, the Michigan Court modified the rules for five counties
providing for consent of the trial judge only. On January 13, 1989, the
Michigan courts made permanent and statewide rules similar to those in effect in

the five counties. That Court's rules as well as its "press kit" are attached as

Exhibit B,




In Michigan, as in the overwhelming majority of other states, the states
highest court evaluated carefully the burden on trial judges as well as the
effect on participants. They were, undoubtedly, also influenced by the modi-
fications to Canon 3A(7) which were approved the the American Bar Asso-
ciation's (ABA) House of Delegates on August 11, 1982. The new rule reads as

follows:

(7) A judge should prohibit broadcasting, televising,
recording or photographing in courtrooms and areas
immediately adjacent thereto during sessions of court,
or recesses between sessions, except that under rules
prescribed by a supervising appellate court or other
appropriate authority, a judge may authorize broad-
casting, televising, recording and photographing of
judicial proceedings in courtrooms and areas immediately
adjacent thereto consistent with the right of the
parties to a fair trial and subject to express
conditions, limitations, and guidelines which allow such
coverage in a manner that will be unobtrusive, will not
distract the trial participants, and will not otherwise
interfere with the administration of justice.

This rule clearly indicated a new view by the ABA in regard to expanded
coverage. It acknowledges the fact that courts can, in fact, draft rules that
protect the administration of justice. In New York, this is being done by the
legislature. A proposal to make the experimental period authorized by the

legislature is currently being debated. See Exhibit C.

There is no reason to believe that the experience of so many other states
will be different in Minnesota. Indeed, in the few cases where expanded
coverage was used here, the results have been favorable according to the

parties involved. None of the dire consequences predicted by opponents of this

petition have occurred.



Indeed, if one separates out the arguments that appear to be based on
assumptions that the media (1) are evil and/or (2) have no business in trial
courts anyway, the only argument that remains to be addressed is that of
scarce judicial resources. It is undeniable that the first time a trial judge
deals with this procedure it will take more time. He or she will have to read
the rules and meet with a media representative. However, in other states this

has proven to become routine and less time consuming as the practice continues.

For example, the Arizona study (at page 29) found that:

1. 82% of the attorneys responding said the presence of
the media and its equipment did not obstruct or delay
the orderly conduct of the court's business.

2.  90% of the judges responding said they did not have to
reschedule any hearings as a result of the media
problem,

3. 95% of the court personnel responding said that the
presence of the media did not delay the orderly
conduct of the court's business.

4. 83% of the judges and attorneys responding said that
media coverage requests were made within an appro-
priate amount of time.

5. 91% of the judges responding said that there was
proper advance notification by the media to allow
appropriate time for the presence of the media in the
courtroom, prior to the convening of the trial.

6. 72% of the attorneys responding said the amount of
people involved with coverage of the proceedings from
the media stationed outside the courtroom did not
cause the attorneys to be concerned. '

7. 55% of the judges and attorneys responding said that

objections to the media were raised during the
proceedings.

Similarly, the California study found that in 75% of trials where expanded

media coverage was used, the judge reported little or no increase in their



l

supervisory responsibility. (See page 221 of California study.) The study
concludes that there will be times when the administrative support system will
be burdened when major cases are covered by cameras and microphones. [t
also concludes that judges will occasionally feel burdened in their decision-

making role. (See page 227.)

It is undeniable that these burdens on Minnesota's trial courts will occur
as well. However, the long history of cooperation between the media and the
courts is likely to resolve these problems faster than they have been resolved
in many other states. It is very possible that Minnesota, in spite of its late

entry into this area, will become a model for expanded trial coverage.

Should this Court deny the petition, we hope it will state specific facts
about Minnesota's trial courts that make them different from so many of their
counterparts. This will enable Petitioners to consider addressing the Court's

concerns in whatever forum is appropriate before bringing the petition again.

Dated: March 22, 1989 Respectfully sﬁubmitted,

ngstaff
License No. 45408

Associate General Counsel
Star Tribune

425 Portland Avenue
Minneapolis, MN 55488
(612) 372-4171



National Center for State Courts

- 300 Newport Avenue
e Williamsburg, Virginia 23187-8798
— (804) 253-2000

Edward B. McConnel)
President February 3, 1988

MEMORANDUM
REF. NO. IS 88.002
BY: Michael A. Haas
RE: TV in the Courts, Evaluation of Experiments

The Information Service was asked to provide information about states
that have conducted experiments with television in the court and have
evaluated such experiments.

In November, 1979, the Florida Judicial Planning Coordination Unit of
the Office of the State Courts Administrator completed A Sample Survey of

ll The Attitudes of Individuals Associated with Trials Involving Electronic

Media and Still Photography Coverage in Selected Fiorida Courts Between

July 5, 1977 and June 30, 1978. Copies of the tables of generally

favorable responses from attorneys, witnesses, court personnel and jurors
|l (pp 22 through 25) and Appendix A, showing the number of responses, are

enclosed. On April 12, 1979 the Supreme Court of Florida made permanent
its permission for the coverage and reporting of judicial proceedings by
ll electronic media, in accordance with adopted standards and subject to the
authority of the presiding judge.
In 1978, Cameras in the Courtroom--A Two-Year Review in The State of
Washington was released by the Washington State Superior Court Judges'
Association Committee on Courts and Community. This generally favorable
report has some negative comments which might have been obviated if the
number of cameras permitted in the courtroom had been reduced.

Nevada experimented with cameras in the courtroom for twelve months
beginning in April 1980. The enclosed final report from The Advisory
Commission on Cameras in the Courtroom, which was submitted to the Nevada
Supreme Court on May 7, 1981, contains generally favorable questionnaire
evaluations and comments.

The report of an 18-month study, Evaluation of California's
Experiment With Extended Media Coverage of Courts, was submitted to the
Administrative Office of the Courts by Ernest H. Short and Associates,
Inc. in September 1981. The conclusions and recommendations section is
enclosed. The report states that with strict adherence to the rules
under which the experiment was conducted, there were no significant
adverse consequences from the extended media coverage in the courtroom.

—




The report also emphasizes the pivotol role played by the presiding judge
in controlling the media coverage. A permanent rule permitting
electronic media coverage of court proceedings was adopted by the
California Judicial Council effective July 1, 1984.

Arizona's 1983 report on its 1982-83 experiment is in Cameras and
Recorders in Arizona's Trial Courts, An Evaluation of the Experiment by
Rob Raker. The generally favorable response to the experiment led to the
rules being made permanent in 1983. A summary of the evaluation is :
enclosed.

The report of the Minnesota Advisory Commission on Cameras in the
Courtroom to the Minnesota Supreme Court of January 11, 1982, is also
enclosed. This favorable report recommended that the Supreme Court
permit video coverage of court proceedings on an experimental basis.

Also enclosed is the Report on Pilot Project on the Presence of
Cameras and Electronic Equipment in the Courtroom compiled by Judge Guy
E. Humphries, Jr., Division B, Ninth Judicial District Court, Parish of
Rapides, State of Louisiana. Again, the evaluation favored the use of
cameras, noting that the fears often expressed about the presence of
cameras were unfounded and that no loss of dignity or decorum was
apparent.

In addition to state evaluations, recent articles have tended to
favor use of video equipment. Enclosed are:

1. "Cameras in Court" (1985 Report to the Governor and Legislature,
Judicial Council of California, pp. 23-27). This report prints
the text of the California Rule allowing video coverage and
points to minor problems such as elimination of shutter noise
caused by still cameras and close range photographs of jurors.

2. "Digest (Iowa)" (State Court Journal, volume 8, November 4, p.
34). After four years of experiments with cameras in the
courtroom of 190 trials, no serious problems were reported, with
jury exit polls showing media coverage had little effect on
trial participants.

3. “"Florida Survey Concludes Electronic Coverage Doesn't Interfere
with Justice" (Court News, Newsletter of the Alabama Judicial
System, Volume 2, Number 11, 1978, p. 14). This survey of more
than 2000 jurors, witnesses and court employees reported that
televising courtroom proceedings did not disrupt trials or
interfere with judicial administration.

A negative reaction to courtroom cameras can be found in "'No' on
Courtroom Cameras" (State Bar of Michigan Newsbriefs, Volume V. Number 8,
September, 1982), which is also enclosed. While this was a national
survey of 600 attorneys, disapproval of cameras was greatest where used
least and among older lawyers.

MAH:caw
Encl.
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Iz general, Four f2elizngs about your courw service
allcwisg cazmeras 13 tToe court wers
L. <Very Taveoczile $8.1%
2. Tavoratls 37.4%
3. Tadecided 2.8%
4, UaZavcrable . 9%
5. Very UnZazvcrable Q
Iz generzl, your feelizgs about Four ccu-b service
chotcgrapoers azad related egquigcent wer TesenT ¥
1. Verwy Tavorable 38.7%
2. TFavoratls 28.58%
2. Condecided 10.7%
4, Tnfavorabdls 10.7%
5. Very Unfzvorablse 9.9%
Sex: 1. Male 34 .0%
2, Temzle 5.0%
ige: 1. Taoder 25 .8%
2. 23=3¢ 70. 3=
3. 35-<4 7.
4, 45-54 10. C
5. 53 and over 8%
Tas this vour Zi-st ex;erience iz 2 courtroom?
1. TYes 1.0%
2. Yo ee.0%
Thz< t7pe ¢I cases do you nermzlily Tepresent?
1. Criminal 73.8%
2. Civil 10.0%
3. 3Secth 16.2%
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Ia gsneral, 7ouw f2elings abeout YoUT court service TSt O
allcwirg camer2s 1 tie cours wece
1. Very Tavoo-acle 32.C%
2. <Taverails 33.4%
3. T=zdecided 8.8%
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5. Very Unfavorable 2.8%
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camerzs, ghotogrzpiers axd selated squismentT Fere tresenv
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1. Vers Ta7orable 24.8%
2. Tavoradle 41.7T%
3. Trndecicad 13.6%
&, Tnfaveorabls 14,9%
3. <very TaZavoralls 5.0%
Sex: 1. Hale 79.0%
2. Temale 21.0%
ige 1., Tzder 25 8.4%
2. 25-3& 35.3%
3. 3544 24.2%
4, 45-34 18.8%
5. 353 and cver 13.5%

PRTTIOUS COTURT IPIRIEINCS

Tave you served as a wiizess grior To this tize?

. Yo 18.1%
2. VYes, 1 Ti= 10.9%
2. Yes, 2 Times 4,2%
3. Yes, 3 Tinmes 3.8%
4. TYes, 4 Tinmes 1.1%
35, Ves, 5 Tizes 2.4%
8. TYes, 5 Times 38.3%
23
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5. Very UnZavorable 4.5%

In gemeral, your Zeelings aout youT coulw service wkare
camerazs, thetographers 2azxd relatad equisment ¥ere presals
were:

Very Tavoratble
Tavorabie
Tacdecided
CTonfavorable

Ver7 ToZazvoratie

> W

s 0 3 Wb
G o ~AIN) )
22 3% 2292

O W N -

Sex 1. Mzale 46.0%
2. Temale 33.0%
Age: 1. Tader 23 €.3%
2. 235-34 15.4%
3. 33-44 15.4%
4, 43-54 23.8%
S, 535 and over 38.1%

TTEERIZNCE

'
[]

|«
-t
O
cl
7
'
O
1

0. JNone 84..%
1. VYes, 1 Time 21.3%
2. Yes, 2 Times g8.0%
3. Yes, 3 Tizes 2.5%
4, TYes, 4 Times 1.6%
3., TYes, 3 Tinmes 2.1%

~—



—

ayj uo oa3juvx avuoduox aduiuad
D[QUIADAFTIPUN JO AdUNT DY) jovIjqng 03 0D

ajuy aian Aoyl aduye ‘raaodnol|

*loqunu Ino T uw eouz=ﬁmm

aad o) @suq pur Jaquau INo Jrew TUEITUT N3 woa) soajuunojisonh
ad pojdasae sf 3F ‘93ux asuodeda vy upundpud uoypM

[4

‘PauINIBI J0U BU POFITULHULD puv L2AING DYJ UT PIPN{OUT Jou 2I9A Koy

couppuadp 4ay auadny 9yq 10)Ju PAUINIIT 12A soajuuno)juonb Juuopifppy

ajuy asuodsoy VIJUULOFIUAN]) paugyuo))

44
Z69 Lcy 6¢ 114 aomg  y
L 0ol Y TS | 1OUUOUIN] Jan0) ¢
149 0s1 Y 9€¢ Louviroray "¢
Yy v%9 Lo 996y vsou M
aujpuaq vuygpuag o3uq 4Aq

aunodsoy oyu Lq pauinyoy arquIDATTOpU pauANINY ang porrun AfTerajug

oduunLan]  BoxjuuUoElsINd JO Avquiy  BoXJunuoplsan]) Ju 1oquny gaajunuo}jsond Jo Ioquny

_M..I-Imﬂ.ﬂ opauonly Aoaang o3 osuodudy

V X T wddy



v
[ 1]
h P
) (9]
ol (1]
(2] ot
8] (4]
O el
ol “1
) “
7] [ 1]
qQ 0
o (9 [0)) ) ()] "
o | (L) o0 00 [6))
el "
o ot
o i
M8} -l
ot e
I~ of
ot o
u (]
" a9
[R] n
X
O
9t
n
)
«l
m
ot
[4)
ol
LK
“
[ 1]
9]
| O]
[ —
4 q
-l f
i f.
A [9) !
K] n
of ke
ol Q o
[ ()] [A]) L1}
- qa n (2]
n Q b b
" ! 0 u 0
ol I x 4 42
J ! H Q L
(4] F= " U -«
-~
.
n . . . .
-1 (R ] N ) . <t




CAMERAS IN THE COURTROOM--
A TWO-YEAR REVIEW IN THE STATE OF WASHINGTON
A Project of the Washington State Superior
Court Judges' Association Committee on
Courts and Community
On September 20, 1976, the Washington State Supreme

Court authorized "broadcasting, televising, recording, and teking

n

photographs in the courtroom during sessions of the gourt. . .
Ze authoriza-.

(Code of Judicial Conduct 3A(7). It is noted that t
tion was granted by an amendment to the Code of Judicial Cénduct
not by court rule.) Since that time judges of the Washington

State Superior Courts have had varied experiences with CJC 3A(7)
and the news media. This report attempts to present an overview

of those experiences and to recite certain relevant statistical

information.

PRELIMINARY' COMMENTS

All 111 Superior Court Judgés responded to the éurvey
by the Washington State Superior Court Judges'' Association's Com-
mittee on Courts anaq Commﬁnity. Out of the 111 judges 41 reported
experience with some form of camera or recording equipment in the
courtroom during a court session. Seventy judges reported having
no experience. The statistics are not clear as to how many Judges
refused to allow "cameras in the courtroom" when requested by the
news media. There is evidence that some judges denied requests by
news media for a variety of reasons. There is also evidence that
Judges allowed news media cameras in the courtroom, but, because of
an objection pursuant to CJC 3A(7), the court restricted the news

media from {ilming or photographing a defendant, witness or juror.

ATTACHMENT ''C"




--0On most such occasions, the news media people decided not to proceed .

with the filming or photographing.
Judges reported that generally the more sensational criminal .

~trials attracted the news media, but also there appears to have been
Examples of matters .

coverage of a variety of ‘other court matters.
covered include sentencings, arraignments, contested divorce.action,
announcing an opinion in an affirmative action case, 1'ega1 arguments
concerning pornography, a dispute between state penitenitiary guards
and Department of Social and Health Services, 1nJunctibn relief, sum-

mary judgment regarding school issue, intra-political party dispute,

Judges also reported ' ;

motion calendar arguments and zoning. disputes.
there was coverage of a ‘traffic appeal, a civil trial involving "clear
cutting of timber", a civil trial involving "liability/damages of nine
adjoining land owners versus an auto race track", and a variety of

other situatio'ns when the news media gathered educational or background

material.
At least 60 occasions of news media equipment 1in the court

can be documented by the survey. Some Jjudges reported TV cameras, still'

cameras, or recording equipment in the courtroom during a number of '

arraignments or preliminary matters without giving the exact count.
The survey indicates at least 60 news media appearances in court and I

probably no more than 80 during the nearly two-year period of review. '

NEGATIVE RESPONSES
Of the 41 judges reporting at least one experience with

the news mediaz-equipment in the courtroom, only seven reported a

negative experience. '
One negative response stated the equipment was "obvious” .

but not noisy and that the equipment "had the effect of creating un-



~

realistic posturing and extended, long-winded arguments. Each counsel
departed from the legal issues frequently in an attempt to upstage

the opponent.. .recommend greater restrictions than presently in the

Rule."
One comment considered negative in the statistlcs cited

above stated that the judge had"mixed reactions" about the cameras

in the courtroom on two different occaslons.

A local bar association criticized one judge for allowing
even limited TV camera and still camera coverage of a murder trial.
Although the judge stated he did not "have any particular difficulty"
he was concerned about the strong reaction by the bar association
and indicated he‘may be slow to grant permission in the future.

A differentiation between extended hearings and briefl

hearinzs was made'by one judge. He stated that during the long

hearing which lasted for several days, one TV camera and tape

recorder "were not disruptive" and that "all media personnel were

cooperative.”
On the other hand, he stated that on a brief hearing,

"multiple cameras and recorders. . .did adversely affect the dignity

of the court”" and he indicated reservations on allowing media equip-
ment in the courtroom during brief matters.

One judge commented that he believed the "movie cameras"

in the courtroom during a trial (by approval of the Supreme Court

before the amendment of CJ3A(7)) affected the verdict. After another

experience ;ecently with video tape recording equipment in the court-
room during a trial, the judge stated, "I have changed my mind." 1In
addition, he commented that even if the cameras in the courtroom did

affect the jury verdict, he was not sure that was inappropriate since




like Judicial decisions, Jury verdicts should also be held up to close

public scrutiny.
Another Judge stated that TV cameras had been in the court-

room for 15 minutes for "background shots". The judge expressed an

opinion that "the camera could and probably would be distracting to

witnesses and Jjurors. I also believe jurors could be intimigated in a

criminal case knowing defendant's rriends_could identify them from

showing of film."
The final negative comment was an extended report of

an experience during a bizarre murder trial which occurred shortly

after Canon 3 was amended. The multiple news media people were

criticized for squabbling about camera position and prerogatives.

distract and had a detrimental affect on the proceedings.

The judge stated:

"The continuous awareness of thelr continuous presence
was observable. In the court's judgment, the conduct
of counsel, jurors and witnesses were '‘affected by the
cameras in court. The court was affected and felt a

continuous pressure from the newspaper reporters and

Whether this was observable in the court's

TV cameras.
I cannot define

conduct has not been reported to me.
the reason for feeling the pressure. Perhaps it is de-

rived from a fear of exposure to publicity. A Judge
has no script and must perform perfectly on the spot
and fears humiliation from public exposure of a hasty
and perhaps inappropriate ruling or comment. . .

"Whether it was real or not, at 3:30 or 4 o'clock in
the afternoon of each day, when all the cameras and .

" reporters were absent from the courtroom, it seemed
as 4f there was a general easing and relaxation of
previous tension and a sigh,of relief seemed to breathe

through the crowded court."

POSITIVE RESPONSES
On the positive side, 34 judges had a good reaction to news

The judge was of the firm belief that the news medlia coverage did l

media equipment in the courtroom. Although the degree of enthusiasm




varied, the predominant comment was "no problem".

"Very successful, educational to general public, no
distraction”, recited one judge after two experiences with TV

camera, radio and still'camefas in the courtroom during murder

trials.
Another Jjudge, commenting on a first degree murder trial

with a jury, (Jjurors not photographed), stated: "Camera nolsy but

did not cause problems."”
TV cameras and still cameras were used during arraignment

and other preliminary proceedings before one judge and it was re-

ported, "It hasn't presented any real problems yet."
Also freguent comments by Judges praised the cooperation

given the court by the news media. Judges appeared to be very

appreciative for this cooperation and "sensitivity".

Pernaps the most positive comment was made by a judge

who tried a first degree muder case which att;acted considerable

public attention. The trial lasted for four weeks and the jury was

sequestered. The judge reported that TV equipment with microphones

were present daily in the courtroom and, in fact, the judge permitted
the micrdphones to be wired in place for the duration of the trial.

In addition to TV cameras, there were still photographers, sketch pad
artists, and a second stationary TV camera. At the conclusion of the

trial, the judge had this following comment:

"Due to the length and amount of publicity this trial
received, I was exposed to virtually every type of media
'onslaught' and feel that I gained a great deal of ex-
perience in this area as a result. Almost without ex-
ception, the media personnel were beyond reproach and
the overall experience a very pleasant one. The few
disruptions, if they can be called that, were clearly
accidental and hardly worthy of mention. As a result

-5-




of this expcrience, I am 100% in favor of allewing
the media access to the courtrooms under our cur-
rent puidelines. I would suggest that any judge who
anticipates having camcras in the courtroom, take the
opportunity before trial to casually discuss the set-
up with the camera men or reporters so that it is
clear that both sides understand the other's position
on that particular case. I did and found this to be

very beneficial."”

The succinct cemment of one judge perhaps summarizes the
geneeral overall response.  The judge stated: "Generally good ex-
fv sriencc-~-some probleme.” Y

GINERAL COMMENTS

No pattern of abuse or non-cooperation by the newe media

Ias developed and no inundation of state courtrooms by the news

me-3iza has occurred.

Alsc. additjonal restrict.ve puidelines have not surfaced

i: necessary. Since the judre has the final =ay, open communication

with the news media allows the {lexibility to meet the unique noceds
o each situation. Judges have not reported a nred for further
gi1idelines than set forth in CJC 3 7(a) and news media people have
goenerally preferred the freedom to deal directly with the judge on
4 case by case method.

Te date, there hac b2en no finding or sericus claim that
"cameras in the courtroom" actually prejudiced a party. A few
judges havebvoiced the opinion, however, that such reporting has
complicated the trial and caused distractions that may have preju-
diced the defendant or state in a criminal trial.

Judges who have had expericence with ncws media equipment
in the court generally have less aprrchension about disruption or

cistraction than those who have not had first hand cxperience.

Also, most judres scem to accept the prospects of cameras and recording
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equipment becoming more than a novelty in the courtroom. Judges,

however, are concerned that in an arena which requires a Judge to be
the guardian of numerous fundamental rights of a defendant, one more
distraction demanding the Jjudge's attention increases the possibility

of reversable error and unnecessarily intensifies the pressure on

the judicial system.
On the one hand some judges believe it is good for the

judicial image and it will help create a better public understanding

of our court svmtem. Others, however, claim the primary purpose of
the courtroom is to provide each defendant with a fair trial and the
education of the public or the increased news media access to thé

courtroom are secondary considerations.

It is this uneasy--but not necessarily unhealthy--tension
between the fundamental right to a fair trial and the fundamental

right of free press that causes most Judges to adopt an open--walt

and see--position.

- CONCLUSION AND RECOMMENDATIONS

Two years have produced some initial data concerning the

affect of news media equipment in Washington state courtrooms. Althoug!

it is too early to make a final judgment on the issue, the data at this
point appears to support a continuation of allowing cameras in the
courtroom.

The Courts and Community Committee should contirue to monltor

"cameras in the courtroom” activity and serve as an information gather-

ing task force for trial courts. The committee should make periodic

reports to the judges for information purposes and encourage continued

consideration of this important constitutional matter.

Judge James A. Noe
9/11/78
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APPENDIX
SURVEY SUMMARY TABLE OF CAMERAS IN THE COURTROON

1. DNurber of Superisr Court Judges Surveyed and
Responses Recelved {(300%) 11)

2. MNumber of Judges Aeporting No Laperience 70
3. Number of Juidges R=-porting at Leest One Experience #)
&, Number of Posstive Responses {included in 73 above) 3V

§. MNumber of Hepative Responses (included in 73 above) 7

6. Number of Total Experiences Reported 60 - B0

WASHINGTON STATE SUPERIOR COURT JUDGES REPORTING AT LEAST ONE
EXPERIENCE WITH NEWS MEDIA EQUIPMENT IN THE COURTROOM DUNING

A COURT SESSJION: .

1. Judge Gerry Alexander, Thurston-Mason County
2. Judge Frank Daker, Thurston-Mason County
3. Juége Dennis J. Britt, Snohomish County
X. Judpge Willdam L. Brown, Jr., Pierce County
. Judge Robert J. Drvan, Kitsap County
6. Judge Warren Chan, King County
7. Judge Hareold D. Clarke, Spokane County
8. Judge Carolyn R. Dimmick, King County
§. Judge James J. Dore, Xing County
10, Judge Barbars Durham, King County
11. Judpe Marshall Forrest, Whatcom County
12. Judge Harry Follman, Skagit County
13. Judge William C. Goodloe, King County
JR., Judge Bruce P. Hanson, Yakima County
15. Judgre Alan Hallowell, Cowlitz County
16, Judge Hewitt A. MHenry, Thurston-Mason County
17. Judge Moward Hettirger, Yakims County
18, Judge Naney Ann Holman, King County
19. Judge Erle Horswill (deceased), Xing County
20. Judge Danjel 7. Kershner, Snohomish County
21. Judge Bill Xohls, Okanogan-Ferry County
*22. Judge Thomas Lodpe, Clark County
23, Judge James I. raddoeck, Xitsap County
24, Judge Jim Mitchell, Walla Walla County
2%. Judge J. Dean Norgan, Clark County
26. Judge James A. Noe, Xing County
27. Judge Donald K. Olson, Spokane County
28. Judge Howard A. Patrick, lsland-San Juan County ,
29. Judge Richard GC. Patrick, ,Benton-Franklin County
30, Judge Norman ¥W. Quinn, King County
31. Judge George M. Revrlle, King County
32. Judge Jack Scholfield, King County
33. Judge Cerard Shellan, King County
3k, Judge Jonhn Skimss, Clark County
3%. Judge Horton Smith, King County
36. Judge Stanley C. Scderland, Xing County
37. Judge Fred Staples, Benton-Franklin County
38, Judge Waldo F. Stone, Plerce County
39.  Judge David ¥W. Soukup, King County
&0, Judge Robert Winsor, King County
8}, Judge Albert J, Yencopsl, Benton-Franklin County

SUMMARY OF JUDICIAL DISTRICTS AND NUMBER OF JUDGES
WITH EXPERIENCE:

Benton-Pranklin
Clark

Cowlitz
Is)and-San Juan
Xing

Kitsap
Okanogan-Fferry
Plerce

Skagit
Snohomish
Spokane
Thurston-Mason
¥alls Walla
Whatcon

Yakims

AP 20 2 L0l A3 AD -4 A S A O 4 7 A W

. Total L5

1
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FINAL STATISTICAL REPORT
CAMERAS IN THE COURTROOM IN NEVADA

I. INTRODUCTION

In April of 1980, the Supreme Court of Nevada
established an experimental rule governing cameras 1in the
courtroom. The rule 1is referred to as ADKT 26 - Standards of
Conduct and Technology Governing Electronic Media and Still Photo
Coverage of Judicial Proceedings (See Attachment A). It has been
in effect for a one-year period: April 1980 to April 1981.

A set of questionnaires was developed to evaluate the
rule's effectiveness (See Attachments B, C, D, and E). The
recommendations of the Commission were decided upon at its final
meeting, held May 1, 1981 (See Attachment J). This final report
from the Advisory Commission on Cameras in the Courtroom is to
respectfully submitted to the Nevada Supreme Court on May 7,
1981.

II. METHODOLOGY

Evaluation questionnaires were sent to every court in
Nevada. Courts were instructed to return forms after every
proceeding that involved photographic or radio coverage. Four
groups were surveyed: judges, attorneys, media representatives
and witnesses, Twenty-five judges, 17 attorneys, 27 media
representatives and 31 witnesses responded. In addition to
evaluation forms, reports were received from the Second and
Eighth Judicial Districts, the Washoe district attorney and the
Reno Evening Gazette (See Attachments F, G, H and I).

IIT. SUMMARY OF RESULTS

Result A. The majority of judges and attorneys surveyed support
the experimental rule.

As a group, judges are the most supportive of the rule,
with 75 percent completely in favor and 11 percent slightly in
favor. Seventy percent of the attorneys completely favor or
slightly favor the rule (IV Results, Section A. Table 1).

Result B: Witnesses are least likely of the groups surveyed, to
support the experimental rule.

Twenty-six percent of the witnesses have no opinion on
allowing media coverage and 45 percent are slightly or completely
opposed to media coverage (IV Results, Section A, Table 1).
Result C: According to the media, the rule is fair and easy to
understand.

One-hundred percent of the media said the rule was very
or extremely fair. Eighty-six percent said the steps to obtain
permission were extremely or very easy to understand (Results IV,
Section D, Tables 1 and 2).



Result D: The presence of the electronic media appeared to have
minimal effects, positive or negative, on the quality of the
proceedings on trial.

Twenty-eight percent of the judges said the presence of
operators and equipment slightly increased the dignity of the

proceedings. Fifty-six percent of the judges, 76 percent of
attorneys, 89 percent of the media and 77 percent of witnesses
reported no effect (IV Results, Section A, Table 2). In

addition, 56 percent of the judges, 76 percent of attorneys and
84 percent of the media reported that operators and equipment did
not at all disrupt proceedings. Twenty-eight percent of the
judges reported a slight disruption in proceedings and 85 percent
of the media reported a moderate disruption (IV Results,
Section A, Table 3).

The majority of judges, 88 percent, reported that the
presence of the media did not make the attorneys better prepared
(IV Results, Section B, Table 3). The majority of attorneys
3838 percent, also report that the presence of the media did not
make them prepare their cases better (IV Results, Section C,
Table 1).

Result E: The presence of cameras and the media did not make the
majority of  judges, attorneys or witnesses nervous oOr
self-conscious.

Statistics indicate that 76 percent of  judges,
83 percent of attorneys and 81 percent of witnesses did not feel
or only slightly felt self-conscious (IV Results, Section A,
Table 7).

Result F: Judges reported a strong tendency of witnesses to
become distracted by operators of equipment.

Although 44 percent of judges reported that witnesses
were not at all distracted by equipment and operators, 48 percent
of Jjudges reported that witnesses were extremely distracted
(IV Results, Section B, Table 9).

Result G: Almost half of the judges reported that a party or
witness objected to the media's presence in the courtroom.

Forty-four percent of the judges reported objections
(IV Results, Section B, Table 3).

Result H: Witnesses definitely did not want to see or hear
themselves in the media.

—

According to the data, 71 percent of witnesses did not -

want to see or hear themselves in the media (IV Results, Section
A, Table 12). ‘
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Result 1I: Knowing that the proceedings or trial might be
televised did not affect the majority of witnesses' desire to
participate in the trial or their respect for the courts.

. For the majority of witnesses, 81 percent, knowing the
proceeding might be televised, did not affect their desire to
participate (IV Results, Section E, Table 5).

Eighty one percent report that the presence of the
media had no affect on their respect for the courts (IV Results,
Section E, Table 4).

IV. RESULTS
A. Comparison Questions
Table 1
Overall, would you favor or oppose allowing television,

photographic or radio coverage in the courtroom?

Judges Attorneys Witnesses

Completely in Favor 757 297 167
Slightly in Favor 117 417 137
~ No Opinion 7% 67 267
Slightly Opposed 37 6% 197
Completely Opposed 0 187 267

No Response 47 0 0
Total 1007 1007 1007

Table 2

To what extent did the presence of operators and equipment in the
courtroom affect the dignity of the proceedings?

Judges Attorneys Media Witnesses

Greatly Increased 0 0 0 37

Slightly Increased 287 6% 47 107

No Effect 567 767 897 717%

Slightly Decreased 8% 67 0 0

Greatly Decreased 0 127 0 0

No Response 87 0 77 0
Total ' 1007 1007 1007 1007
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Table 3

To what extend did the presence of operators and equipment in the
courtroom disrupt the trial?

Judges Attorneys Media Witnesses

Not at All 567 767 0 847
Slightly 287 127 47 107

Moderately 0 6% 857 0

Very 0 0 0 0
Extremely 0 67 0 37
No Response 167 0 11 37
Total 100% 1007 1007 1007
Table &4 |

To what extent were you aware of the presence of operators and
equipment during the trial?

Judges Attorneys Witnesses

Not at All 0 6% 267

Slightly 687 357 427

Moderately 87 187 137

Very 167 297 37

Extremely 0 127 167

No Response 8% 0 0
Total 100% 1007 1007

Table 5

To what extent did the presence of operators and equipment affect
your concentration on the testimony?

Judges Attorneys

Not at All 447 537
Slightly 367 357
Moderately . 0 0
Very ' 0 6%
Extremely- 0 6%
No Response 207 0
Total 1007 1007
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Table 6

To what extent did the presence of operators and equipment in the
courtroom make you self-conscious?

Judges Attorneys Witnesses

Not at All 567 247 657
Slightly 207 597 167
Moderately 0 67 0
Very 0 0 37
Extremely 0 127 137
No Response 247, 0 37

Total 1007 1017 1007

Table 7

To what extent did the presence of operators and equipment in the
courtroom make you nervous?

Judges Attorneys Witnesses

Not at All 527 717 717

Slightly 127 247 137

Moderately 367 0 0

Very 0 67 0

Extremely 0 0 37

Total 1007 1017 1007
Table 8

To what extent did the presence of operators and equipment in the
courtroom make witnesses act flamboyant?

Judges Attorneys

Not at All 527 827
Slightly 0 0
Moderately 0 0
Very 0 0
Extremely 0 0
No Response L87 187

Total 1007 1007
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Table 9

To what extent did the presence of operators and equipment in the
courtroom distract the witnesses?

Judges Attorneys

Not at All 447 477

Slightly : 8% 297

Moderately 0 67

Very 0 0

Extremely 487 0

No Response 0 187
Total 1007 1007

Table 10

To what extent did the presence of operators and equipment in the
courtroom affect your ability to judge the truthfulness of the
witnesses?

Judges Attorneys

Greatly Helped 0 0

Slightly Helped 0 0

No Effect 527 827

Slightly Hindered 0 0

Greatly Hindered 0 0

No Response 487 187
Total 1007 1007

Table 11

To what extent did the presence of operators and equipment and
the courtroom make the attorneys flamboyant?

Judges Media

Not at All 367 597
Slightly 367 267
Moderately 207 0
Very 0 0
Extremely 0 0
No Response 87 117
Total 1007 1007

~——
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Table 12

During the trial, to what extent did you want to see or hear
yourself in the media?

Judges Witnesses

Not at all ' 477 717
Slightly 35% 167
Moderately 127 107
Very 0 0
Extremely 0 0
No Response 67 37
Total 1007 1007
B. Judge Only: Questions and Comments
Table 1
Type of Case Judge
Preliminary Hearing 347
Criminal Arraignment 217
Non-jury Criminal Murder 87
Non-jury Criminal Murder Arson 87
Hearing, Criminal Arguments and Decision
on Writ of Habeas Corpus 8%
Motion for Discovery 167
Other Motions 57
Total 1007
Table 2

Was permission for coverage refused?

Judge
No 1007
Yes 0
Total 1007

Table 3

Did any party or witness object?

Judge
No 567
Yes 447
Total 1007

Page 7




Were

No
Yes

Table &4

Basis of Objection

Too much pretrial publicity.

Defense attorney felt coverage would hurt client's right to
a fair trial.

Writ filed in district court.
Prejudicial to defendant, trial jurors may be tainted.

A still photographer took pictures of defendant in the
courtroom prior to start of proceedings without permission.

Table 5

Ruling of Court

Overruled--The rule change of several years ago divested the
court of control over courthouse hallways. It was more
orderly and improved security to have cameras in the
courtroom rather than the hall.

Another judge allowed limited media coverage and I honored
that allowance at the preliminary hearing.

Petition fér Writ denied.
Motion denied.
Further coverage may be refused.
Table 6
you aware of any disputes as to pooling of coverage?

Judge

1007
0

Total 1007
Table 7

Was any extra lighting organized?

No
Yes

Judge

647
167

No Response 207

Total 1007
Page 8




Table 8
What type of media participated in the coverage?

Judge

Radio . 157

Television 587

Newspapers 277

Total 1007
Table 9

How much of the trial or proceeding was covered?

Judge
All 767
Testimony of a few key witnesses 8%
Closing Argument 871
No Response 87
Total 1007

Table 10

If a jury trial, were the jurors instructed in any way concerning
the coverage?

Judge
Not Applicable 1007
Total 1007
Table 11

To what extent did the presence of operators and equipment in the
courtroom make the attorneys better prepared? )

Judge

Not at All 887
Slightly 0
Moderately 0
Very 0
Extremely 0
No Response 127

Total 1007
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Table 12

To what extent did the presence of the media impose a greater
administrative or practical burden on you as a judge?

Judge

Not at All 127
Slighlcy 647
Moderately 127
Very 0
Extremely 0
No Response 127
Total 1007

Table 13

How many cases have you participated in where broadcast or
newspaper coverage under the experimental rule was permitted?

Judge

127
-3 167
-4 87
167

1
2
3
5
No Response 487

Total 1007 .
Table 14

Years of service on the Bench?

Judge

0-5 561
6-10 287
11 or more 0
No Response 167
Total 1007
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TABLE 15

Comments by Judges

Some attorneys and clients object to television coverage in
the courtroom. Generally, I feel not inclined to allow
coverage over Sstrong objections.

All comments taken together in this matter would show this
reaction is favorable.

The main reason I am opposed is that as a practical matter
once cameras are allowed in for cases where there is no
critical problem, the court cannot effectively keep them out
when their presence may interfere with a fair trial.

The media conducted itself in what I considered to be a
responsible  manner. Utilization of a media ‘'pool"
coordinator was the big ingredient. Any questions of the
court or of the media were referred to and resolved by the
coordinator without any argument. The day before the first
day of the preliminary hearing I held a session to discuss
the general ground rules for the hearing. I invited
representatives of all media. The ensuing discussion
resolved all the questions about the conduct of the media
during the hearing.

I feel that the presence of TV cameras is felt by everyone.
There is the tendency to '"perform' for the TV. It might be
because of the newness of the media. The performance,
however, is there from the judge to the attorneys.

After comparing one newspaper article, in particular, to
what I observed on the TV coverage, I almost wished the
entire proceeding had been televised.

This experience was better; however, the defendant was not
present, There seems to be more spectators as the case
progresses with each appearance.

Multiple wires running around one's desk is very hazardous,
disconcerting and inconvenient.-

I firmly believe that the media regrets the unfortunate
incident with the still photographer which seriously
detracted from the dignity of the proceedings prior to
convening of court. The court's displeasure with the
media's inability to police itself has been made known and
it is not expected that there will be repetitions in other
cases, The incident, however, by the nature of the type of
case and defendant, may not be appropriate for further
television coverage. This matter will be determined at the
time that it arises and a further response will be
submitted.
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C. Attorney Only: Questions and Comments
Table 1

To what extent did the presence of television, photographic or
radio coverage in the courtroom make you better prepared?

Not at all 8817
Slightly 697
Moderately 697
Very 0
Extremely 0

Total 1007

Table 2

To what extent did the presence of television, photographic or
radio coverage in the courtroom distract the opposing attorney?

Not at all 537
Slightly 127
Moderately 0
Very 0
Extremely 0
No response 357
1007

Table 3

To what extent did you feel the presence of television,
photographic or radio coverage in the courtroom during the
testimony of witnesses made the testimony more important?

Not at all 65%
- Slightly 187
Moderately 67
Very 0
Extremely 0
No response 127
Total 1017 (Over 1007 due to rounding of figures)

Table 4

To what extent did the presence of television, photographic or
radio coverage in the courtroom make the witnesses more
cooperative?

Not at all- 76%
Slightly 0
Moderately 6%
Very 0
Extremely 0
No response 187
Total 1007
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Table 5

To what extent did the presence of television, photographic or
radio coverage in the courtroom inhibit the witness?

Not at all 35%
Slightly - 477
Moderately 0
Very 0
Extremely 0
No response 187

Total 1007

Table 6

Comments by Attorneys

The media coverage in the courtroom was professional and,
insofar as I was able to determine, in all respects adhered
to the order of the judge.

While as a defense attorney, prior to actual experience with
cameras in the courtroom, I was against such because I felt
that such would restrict or inhibit the likelihood of a fair
trial. After having participated in more than one capacity
to a limited extent with cameras in the courtoom, and
experiencing the highly professional manner in which the
media have performed their function and strictly adhered to
the orders of the court, I am wholeheartedly in favor of
cameras in the courtroom. They should continue to be only
allowed in the courtroom on a case by case basis, with the
judge in each case being required to review the situation
and place such conditions and restrictions as are necessary
to insure a fair and orderly proceeding.

I am strongly opposed to media coverage such as television
and radio in the courtroom for the following reasons:

a. Negative effect on participants, judge, myself and
witness,
b. The resulting coverage and grossly distorted and

thereby extremely misleading information to anyone not
present at the hearing.

The methodology and locating of media representatives is
more important to concern rules with than the approval or
disapproval of their access. Great care must be taken in
keeping the media presence as subtle as possible.
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4, The presence of the media, and in particular the television
personnel, created a circus atmosphere and in addition many
persons in the courtroom who were about to be arraigned were
intimidated, embarrassed, and generally disgusted with the
entire atmosphere of the proceedings because of the filming
Processes which were ongoing.

5. It is my belief that such coverage only affects witnesses
adversely, if at all. Witnesses have a tendency to be
paranoid anyway, believing that the accused or his friends
are out to get them. :

D. Media Only: Questions and Comments
Table 1

To what extent were procedures fair to obtain permission for
coverage? :

Not at all 0
Slightly 0
Moderately 0
Very 487
Extremely 527

Total 1007

Table 2

To what extent were the procedural steps to obtain permission
easy to understand?

Not at all 0
Slightly 0
Moderately 157
Very 567
Extremely 307
Total 1017 (Over 1007 due to rounding of figures)

Table 3

To what extent do you understand the experimental rule standards
of conduct and technology of ADKT 267

Not at all 0
Slightly 0
Moderately 157
Very 597
Extremely 267

Total 1007
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Table 4

Were there any disputes as to pooling arrangements?

Yes ' ’ 47
No 96 7
Total 1007

Table 5

Was the judge ever contacted to mediate disputes?

Yes 47
No 967
1007

Table 6

To what extent was the placement of operators and equipment
adequate for the coverage you desired?

Not at all 0
Slightly 0
Moderately 337
Very 567
Extremely 117
Total 1007

Tabie 7

Did you have an adequate amount of time to demonstrate your
equipment to the judge?

Yes 967
No 47
Total 1007

Table 8
Did you have an adequate amount of time to set up your equipment?
Yes 937%
No 0
No response or n/a 7%

1007
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Table 9

To what extent were court personnel courteous and cooperative?

Not at all 0
Slightly , 0
Moderately 47
Very 487
Extremely 417 -
No response 77
Total 1007

Table 10

Are there any changes you would recommend with regard to the
experimental rule as current procedures?

1.

The pool coordination is an excellent idea as long as the
station network selected is cooperative with the rest of the
media, especially radio stations.

Rewrite several sections, including pool arrangement, time
requirements and simply tighten up several other areas.

Streamlining the rules.

I would like to see the method of obtaining permission made
a little more clear.

We need to work out a standard procedure for justice court.
Only with regard to physical arrangement of courtroom.

Be certain that new judges are provided with copies of rules
and understand meaning and intent of regulations.

Better audio setup.
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10.
11.

Table 11

Comments by Media Representatives

Photo coverage has been limited to three serious cases. One
involved felony manslaughter and two involved murder. We do
not photograph the witnesses but do photograph the
attorneys, the judge and the defendant. Photographs are
taken from an area of the courtroom which is always screened
from the jury and then the jury is not aware photos have
been taken. The most often heard comment is that no one is
aware photos are being taken.

It is good for the public to see workings of the court.

From what I could tell, everything went very smooth. I
think having a meeting with the media one day prior to the
preliminary was an excellent idea. I want to add that it
should be a requirement that the reporters covering the
story should attend the above-mentioned meeting with the
judge and that a specific area be designated for the media
to work and that it be in an orderly fashion.

With few exceptions, both judges and court personnel have
been extremely understanding regarding television cameras in
the courtroom. For the most part, the news media has
handled their new responsibility well. I believe because of
the size of our population, the cooperation between the
courts and the media and our experience over the past year,
Nevada can have one of the best working arrangements between
courts and the media in the nation.

Believe it to be beneficial.
I found the rule to work very well.

Believe it has been of service to the public, letting it see
the courts in action, especially controversial cases.

Toward the latter part of the experimental period the courts
were allowing two still photographers to operate in the
courtrooms. (One for black and white and one for color) I
would like to encourage this practice. I do not feel that
two photographers cause any extra problems and the problems
of pooling photographs are greatly simplified.

Please make it possible to hook microphones into witness
stands or total sound system. Our sound quality was not as
good as it could be. Other than than, all was perfect.
Newspaper representatives need to get their act together.
I believe in most cases media is attempting to present
coverage in as objective a fashion as possible,
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12. Believe it to be benficial.

13. Believe coverage 1is beneficial, gives public proper
perspective on court procedure.
E. Witness Only: Questions and Comments
Table 1

To what extent did you feel the presence of television,
photographic or radio coverage in the courtroom during the trial

made the case more important?

Not at all 657
Slightly 137
Moderately 167
Very 67
Extremely 0

Total 1007

Table 3

To what extent were you concerned that people would know you were
a witness in a particular trial and try to influence your
testimony as a result of the newspaper, television, radio and
photographic coverage of the trial?

Not at all 847
Slightly 67
Moderately 6%
Very 0
Extremely 3%
Total 997 (Less than 1007 due to rounding of
figures)
Table &4
During the trial, how did the presence of television,

photographic or radio coverage 1in the courtroom affect your
respect for the courts?

Greatly increased 37
Slightly increased 0
No effect 817
Slightly decreased 6%
Greatly decreased 107
Total 1007
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Table 5

To what extent did knowing that the proceeding may be televised
or on radio, in newspapers or photographed, affect your desire to
participate in the trial?

Not at all . 817
Slightly 0
Moderately 6%
Very 37
Extremely _107
Total 1007
Table 6

1.

Comments by Witnesses

I have made several hundred courtroom appearances as an
official witness. While I do not personally £find the
presence of the media distracting, I feel that it could be
very distracting and detrimental to the witness who appears
for the first time. Such a person is already in unfamiliar
surroundings, participating in a procedure he does not
completely understand. The one~time witness tends to be
nervous and apprehensive. Nothing is done to help him in
this respect. The presence of bright lights and cameras can
only be distracting and disturbing.

I strongly object to any witness being subjected to photos,
T.V., etc. in any criminal case. Considering the nature of
this particular hearing and crime, it made me very angry
when I learned it was to be televised. Especially after
identifying "Gus'", who apparently has been free to roam the
streets, not to mention the fact that teenagers in my car
were asked by the defense to be named. I feel that the
judicial system will lose if these methods were employed, as
many people will neglect their responsibilities as citizens
in favor of being silent and therefore, safe from exposure.
I might add that even though I am not pleased at being
televised, had I known from the beginning, I still would
have gone fnrward as a voluntary witness.

At one point in my testimony, I had to take a drink of
water. While I drank, I wondered if the camera was still on
me. ‘

It is my opinion that since the trial is open to the public
anyway, I see no reason to restrict it to only the small
handful of people who can jam into the courtroom itself.
Instead, I feel that the people of Clark County and this
county deserve to see how the judicial system works for both
the plaintiff and the defense.
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10.

The positioning of the <cameras in this instance was
excellent. It was out of the peripheral vision of the
witness and not distracting. You were only aware of the
camera when initially taking the stand. The only suggestion
I have is that once the rule is invoked, there should be a
remote room for the witnesses, not in the hall where the
portable T.V. equipment is located.

In regard to having media coverage of the trial, I
personnally feel it is against my constitutional rights, due
to the fact that the defendant, and possibly the entire
nation, may view his accuser while the entire city of Las
Vegas may not. Just the fact of having the equipment in the
courtroom made me nervous, and I feel that the defense
lawyer, knowing he was on T.V., and the fact that I was
nervous could have gotten me confused in my statements and
made me look bad on local television. This makes me think
that I'm being tried and not the subject (the defendant that
started this mess). The media coverage also takes away most
of my concentration to answer the questions properly and I
feel anything that disrupts a testimony is not beneficial to
either the plaintiff or the defendant or for the court
system. Just for your information, I thought the other
witnesses were not allowed to hear each other's testimony,
but with the media monitoring the courtroom, you could hear
everything that was being said from outside of the
courtroom. If I hadn't said anything to the assistant
district attorney, who moved us from the monitoring area,
and if the defense lawyer had found out about this, he might
have gotten his client off on a technicality.

The witness exclusion rule was more or less nulified by
monitors in the hall.

I have used the system in court for coroner's inquest and it
possibly has limited, if any, effect upon either myself or
the proceedings.

I believe the news media should not photograph officers who
testify.

I was already nervous enough. The  broadcasting,
photographing, televising or newspaper coverage only added
to my nervousness. I had to watch what I said during the
trial for fear it might go public. I would rather none of
the media be present to protect myself as a witness.
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11.

12.

13.

1 feel the presence of camera equipment in the courtroom
over dramatizes the trial, adding far too  much
sensationalism. By picking and choosing excerpts to be
reported and/or televised, the public is not informed of the
total picture. The result is bias. This procedure also
tends to intimidate some lay witnesses.

As for media coverage, I think televising a trial certainly
helps the state, but as far as a witness is concerned, I
personally feel this type of coverage is very painful and
unnecessary. A witness is very nervous and scared to begin
with, for them not to have any rights when they are helping
the state is disgusting to me. I feel each witness should
be asked whether they would like to be photographed or not.
Personally, this has left me with the feeling that as a
resident of this state for 29 years, having always been a
law abiding citizen, I will never help out or get involved
in any case ever again or as long as my rights are totally
ignored. Needless to say, I am very disappointed and have
lost a vast amount of respect for our court system.

Following the trial, I did not like being shown on T.V.
CONCLUSION AND RECOMMENDATIONS
A. Major Conclusion

A review of the date and evaluation comments indicates

an overall positive reaction to ADKT 26.

B. Advisory Commission on Cameras in the Courtroom
Recommendations
1. The Commission recommends there should be a yearly

evaluation of Cameras in the Courtroom with a
standing committee studying and improving the
rules and procedures. The standing committee
should report to the Supreme Court.

2. The Commission recommends that the Supreme Court
appoint a justice of the peace from Clark County
to the Commission.

C. Advisory Commission on Cameras in the Courtroom
Suggested Amendments to ADKT 26

1. The Commission recommends ADKT 26 be amended on

- page 1, Rule 2, as follows: after 'commences",

add "or any time thereafter."
2, The Commission recommends ADKT 26 be amended bn

page 2, Rule 4A, as follows: after 'guidelines.',
add "All participants shall be notified."
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The Commission recommends ADKT 26 be amended on

page 3, Rule 7, as follows: remove "Unobtrusive
tape recorders located on or near the reporter may
be allowed. It wiil be understood that these

recorders will ©be used only for accurate
transcriptions of the Court proceedings, and are
not to be used for broadcast." This language will
begin Rule 18, with the additional language
“Notwithstanding the provisions of Rule 2, tape
recorders may be used, provided the bailiff is
notified prior to recording.”

The Commission recommends ADKT 26 be amended as
follows: page 5, Rule 15, delete '"For the
one-year experimental period."

The Commission recommends the addition of the
following language as Rule 19: "If no request for
permission to broadcast is made, or such a request
is denied, the media shall not deliberately
photograph the jury or individual jurors in the
hallways or immediate areas of courtrooms."

The Commission recommends ADKT 26 be amended on
page 5, Rule 17, as follows: after "designee.",
add "It shall be the responsibility of attorneys
to notify their witnesses."
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SUMMARY OF EVALUATION

Mailing:
From the case summary reports a total of 440 questionnaires

were mailed out through the evaluation period. (3/1//82 =

3/1/83).
327 to Jurors or Witnesses
47 to Court Personnel
66 to Judges or Attorneys
Response:

Three-hundred twenty-four questionnaries were completed and
returned prior to the cutoff date, of which
230 were completed by Jurors or Witnesses
39 were completed by Court Personnel

55 were completed by Judges or Attorneys

Eight completed questionnaires were returned after the

cutoff date.

Percentage of respondents by group were
70% from Jurors and Witnesses
83% from Court Personnel

83% from Judges and Attorneys

Overall the evaluation drew a 75% response from the

participants who were gquestioned.



L . UEE TN W . , . .
H b . .
. .

il il i

SUMMARY OF RESPONSES

The response data was classified into five basic areas of
concern regarding media coverage in the trial setting, namely:
| 1. Physical Disrﬁption
2. Prejudicial Publicity
3. Selective Coverage
4. Psychological Impact

5. Procedural Delay

Attitudes of respondents were requested in a manner seeking
to evaluate their impressions before, during, and after their
experience in these areas of concern.

Listed below each classification heading on pages
20,22,24,26,29 is the definition used by the evaluation for
that area of concern, and in my opinion, a summary of the
significant response data that was collected, expressed in a
percentage statement. . A complete summary of the response data
that was collected for each question posed on each

guestionnaire can be found beginning on page 31l.
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CLASSIFICATION SUMMARY

PHYSICAL DISRUPTION

In its order, filed December 23, 1981, the Supreme Court of
Arizona provided in the guidelines that all persons engaged in
coverage conduct their behavior in a manner that was not
distracting to the participants or the dignity of the
proceedings. Furthermore, the Court set forth in the
guidelines that television or still cameras which were
distracting shall not be permitted. 1In response'to the

questionnaire in this regard, the following findings were

achieved:

1. 93% of the jurors/witnesses responding said during the
trial the presence of the media equipment did not distract them.

2. 82% of jurors/witnesses responding said the amount of
media equipment would not affect the dignity of the proceedings.

3. 92% of the jurors/witnesses responding said that the
amount of media equipment they saw did not cause them any

inconvenience.

4. 81% of the Court personnel responding said the

equipment and the operator present in the courtroom did not

distract them during the trial.
5. _.72% of the Court personnel responding said the

presence of the media equipment would not effect the dignity of

the trial.



6. 91% of responding judges said the amount of media
equipment did not affect the dignity of the proceedings.

7. 91% of the judges questioned said the presence of the
media in the courtroom did not affect the conduct of business.

8. 84% of the attorneys responding said that during the
trial the presence of the media and its equipment was not
distracting.

9. 64% of the responding attorneys said the presence of
media personnel and their equipment did not affect the dignity
of the proceedings. |

10. 77% of the attorneys responding said the presence of
the media and the egquipment did not obstruct or delay the
orderly conduct of the Court's business.

11. 80% of the attorneys responding said the amount of
equipment in the courtroom was what they envisioned.

12. 67% of the Court personnel responding said the amount
of the equipment that they saw in the courtroom is what they
thought they would see.

13. 100% of the judges responding said the amount of
equipment outside of the courtroom has not caused them any
inconvenience or concern.

14. 72% of the attorneys responding said the amount of
media personnel or media equipment outside the courtroom.did

not causé them to be concerned.
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PREJUDICIAL PUBLICITY

According to the evaluation the classification (prejudicial
publicity) consisted of information received that often
resulted in premature judgment or unwarranted opinion directly
affecting the behavior of participants. The significant

responses regarding this classification that were found during

the study were:

1. 92% of the jurors/witnesses responding said that when
they learned that television or newspaper coverage was to take
place it did not change their attitude about the work of the
court.

2. 63% of the jurors/witnesses responding said that the
presence of the media did not make them feel that the case was
more important.

3. 59% of the judges and attorneys responding said that
there were no exclusions of jurors as the result of pretrial
publicity.

4. 70%¢ of the judges and attorneys responding said that
during trial the media's presence in the courtroom did not make
jurors more sensitive to public opinion.

5. 62% of the judges and attorneys responding said before
the initial hearings were conducted that they felt that the

parties should not be bothered by the media coverage.
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6. 58% of the judges and attorneys responding said
objections were raised during the proceedings regarding media
coverage.

7. 75% of the judges and attorneys responding said that
there were pre-hearings regarding camera coverage.

8. 59% of the aﬁtorneys responding said that during the
proceedings objections were raised regarding the presence of
the cameras in the courtroom.

9. 8l% of the attorneys responding said that after the
proceedings they made special attempt to see, hear, or read
what had been reported.

10. 82% of the jurors or witnesses responding said they
have heard or read media accounts of the proceedings in whicﬁ
they participated after their conclusion.

11, 57% of the court personnel said after the proéeedings
that they had made a special effort to review what the media

had reported.
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SELECTIVE COVERAGE

According to the evaluation, the classification (selective
coverage) consisted of restricting the choice of court
proceedings covered and the content of the coverage provided.

The significant findings in this classification were:

1. 92% of the jurors and witnesses who responded said

that once they learned that media coverage was taking place

that it did not change their attitude about the work of the

court.

2. 63% of the jurors and witnesses responding said that
the presence of the media did not make them feel as though the
case was more important

3. 82% of the responding judges said that inltheir
opinion jurors were not more sensitive to public opinion due to
the presence of the media.

4, 74% of the court personnel responding said the
presence of the media signaled to them that the case was more
important.

5. 84% of the attorneys responding said that during and
after the proceedings they were recognized by others as a

result of the coverage.
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6. 58% of the court personnel responding said that during
the proceedings they were recognized by others as participants
in the trial.

7. 77% of the court personnel responding said they were
recognized by others after the conclusion of the trial as a

result of the media coverage.
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PSYCHOLOGICAL IMPACT

The evaluation reviewed the classification (psychological
impact) as a condition affecting the behavior of participants
that directly limits their participation. Regarding the
classification of psychological impact the following findings

were considered significant.

1. 88% of the jurors or witnesses responding said knowing
that cameras would be present in the courtroom did not make
them more nervous before the proceedings.

2. 63% of the jurors or witnesses responding said that
the preSence of the media did not make them feel as though the

case was more important.

3. 75% of the jurors and witnesses responded that the

equipment seen in the courtroom was about what they had

expected.

4. 92% of the responding jurors or witnesses said that
once they learned television and newspaper coverage was taking
place, it did not change their attitude about the court.

5. °69% of the jurors or witnesses responding said that

during the proceedings the presence of the media did not make

them nervous.
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6. taken

as a group, jurors and witnesses who responded

qualified their experience with cameras in the courtroom as:

7. 92%

'55% favorable
8% unfavorable
11% undecided

25% no opinion

of the jurors or witnesses responding said they

would be willing to serve again if they were put in the same

situation, serving in the same capacity, with the cameras

present.

8. 82%

of the judges and attorneys responding said that

in their opinion jurors were not more sensitive to public

opinion due to the presence of the media.

9. 80%

of the responding judges and attorneys said that

the anticipated presence of the media equipment in the

courtroom did not make them more nervous.

10. 82%
equipment in
11. 85%
the presence

12. 47%

of the attorneys responding said the amount of
the courtroom was what they envisioned.

of the judges and attorneys said during the trial
of the equipment did not make them more nervous.

of the attorneys concluded their experience with

cameras in the courtroom was favorable.
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13. 82% of the judges and attorneys qQuestioned said the
amount of equipment in the courtroom was about what they had
expected.

14. 85% of the judges and attorneys responding said that
during the trial proceeding the equipment or the operator in
the courtroom did not make them nervous.

15. 40% of the judges responding said that the presence of
the equipment and its operator in the courtroom made them more
attentive.

16. 68% of the court personnel responding said that the
anticipated coverage did not make them more nervous.

17. B81l% of the responding court personnel said during the
proceedings the presence of the cameras in the courtroom did
not make them nervous.,

18. 26% of the court personnel said that the presence of
the media equipment in the courtroom and its operator made them
more attentive.

19. 21% of the jurors/witnesses responding said during the
proceedings they were recognized by others through the media.
Additionally, 21% of the jurors or witnesses said after the
proceedings they were recognized as the result of the media
coverage.

21. 26% of the attorneys responding classified their
experience with cameras in the courtroom as unfavorable. (This
group was predominantly comprised of defense attorneys).

22. 29% of the responding court personnel said during the

trial, the presence of the media and the equipment in the

courtroom makes participants act out of character.




PROCEDURAL DELAY

According to the evaluation, the classification (procedural
delay) examined events resulting from the presence of the media
that altered the processing“of cases in a manner other than the
norm. The following response data was considered significant

regarding the classification of procedural problems:

1. 82% of the attorneys responding said the presence of
the media and its equipment did not obstruct or_delay the
orderly conduct of the court's business.

2. 90% of the judges responding said they did not have to
reschedule any hearings as a result of the media problem.

3. 95% of the court personnel responding said that the
presence of the media did not delay the orderly conduct of the
court's business.

4. 83% of the judges and attorneys responding said that
media coverage requests were made within an appropriate amount
of time.

5. 91% of the judges responding said that there was
proper advance notification by the media to allow appropriate
time for the presence of the media in the courtroom, prior to
the convening of the trial.

6. 72% of the attorneys responding said the amount of
people involved with coverage of the proceedings from the media
stationed outside the courtroom did not cause the attorneys to

be concerned.
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7. 55% of the judges and attorneys responding said that

objections to the media were raised during the proceedings.

Participants Conclusions

Each participant who was sent a questionnarie was asked to

respond to the following two questions; the results of which

are listed below:

l. If cameras/recorders are permitted to continue to

cover trial court proceedings do you think it is beneficial?

Yes No Possibly
judges 64% 18% 18%
attorneys 50% 33% 17%
juror/witness 50% 30% 20%
ct. personnel 69§ 23% 8%
Overall 58% 26% 16%

2. How would you classify your experience with cameras

and recorders in the courtroom?

Favorable Undecided Unfavorable No Opinion

judges 82% 0% 18% 0%
attorneys 47% 23% 26% 43
jurors/witn.  55% 11% 8% 25%
ct. persn. 53% 13% 21% 13%
Overall 59% 12% 18% 1l%
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VI. CONCLUSIONS AND RECOMMENDATIONS

A. Summary of Analysis and Findings

California's experiment with extended media coverage (EMC)

of court proceedings was evéluated by an 18 month study

during which data were collected for over one year. A multi-
faceted data collection approach was employed, relying upon
interviews with court proceeding participants, evaluator
observations of EMC events, and general attitudinal surveys

to judges, attorneys, and jurors. For baseline comparative
purposes, observational data were collected from conventional-
only media coverage court proceedings. Attitudinal data were
collected before, during, and after the one year period to
measure shifts in attitude over time, and survey respondents
were grouped into direct EMC experienced and no EMC experience

groups to determine the effects of experience on attituce..

The research focused on two major evaluation guestions.

The first question asked whether or not the "physical pres-
ence" of EMC equipment and operators caused distraction,
disruption, or impairment to dignity and decorum in the
courtroom. The second gquestion centered on participant
behavior--was that behavior altered by EMC presence in a
manner which threatened the fair administration of Jjustice?
The evaluators formulated a comprehensive list of potential
negative EMC effects related to the two major evaluation
guestions and determined the content of data collection

instruments accordingly.
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The research is documented in the previous five sections of
this report with data analysis occurring in Sections 1II and
IV. Section I provides an historical and contextual perspec-

- tive for California's experiment with EMC of court proceedings.

The basic purpose of the evaluation of the experiment is set
forth along with a review of prior reserach on the "cameras

in the courtroom" issue. A summary of the Rules of Court
governing California's experiment (980.2 and 980.3) completes
Section I. Section II documents in some detail the evaluation

research design. Sections III, IV, and V are summarized below.
l. Factual Summary of the Experimental Year

Section III of this report presents factual information

about the one year experimental period (July 1, 1980-
June 30, 1981). Reguest record data and descriptive
analysis from evaluation data (interviews and observa-
tions) produced this body of factual knowledge.

The requirement that the media notify the evaluators

of EMC requests provided a means of measuring the
volume and characteristics of EMC activity for the

one year time period. The following statements sum-
marize the pertinent findings emerging from the factual

analysis.

-®. About 350 requests were submitted to the courts
and just over 200 of these subseguently resulted
in an EMC event.

e The requirement in the first seven months of the
experiment that party consent to EMC in criminal
trial level proceedings be obtained resulted in
little criminal case EMC activity. The removal
of the party consent requirement resulted in a
sharp increase in EMC criminal case activity.
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e The media's predominant interest is in criminal
cases. Civil cases attract less than half the
interest of criminal cases and very few requests
are submitted for appellate level or juvenile cases.

e EMC events took place twice as often in Superior
Court as in lower courts.

e Electronic and photographic media covered all pro-
ceeding stages of litigation (evenly distributed)
from arraignments to motions to trials.

e Television camera presence at court proceedings
was somewhat more freguent than still camera pres-
ence and both were considerably more common than

radio.

i
|

\
|
|
e The predominant purpose of EMC was for daily news
stories on the particular case being covered.
Relatively few "feature stories" or purely educa-
tional applications of EMC occurred.

e In over a dozen cases, judges exercised their dis-
cretion in EMC decision-making by restricting cov-
erage beyond the criteria in the California Rules

of Court governing the experiment. l

e In several cases, "violations" or relaxations of
the rules occurred but in no instance was EMC so
obtrusive as to disrupt or seriously disturb the

proceeding.

¢ The experimental year was highlighted by about a
half dozen extremely high media events having
"cameras in the courts". These events include
sensational crime cases, public figure trials
(politicians), a social issue case, and a libel
suit between a celebrity and a newspaper.

In all it was an active and interesting experimental year.
At this writing, the experiment continues and even more
experience with EMC of court proceedings is being accumu-
lated. In early September, 1981, cameras (one television
camera and one still camera) were permitted for the first
time in California's history to cover oral arguments at

the Supreme Court. Its active experiment places California
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In three-fourths of all EMC events during the
year, judges reported little or no increase in
their supervisory responsibility. Ten percent
(10%) of judge respondents reported definite or
extreme increase to their supervisory responsi-
bility.

Observational data confirm interview data in the
conclusion that EMC generally was not distracting
to participants. These data show that courtrooms
were "calm" environments with both EMC and con-
ventional-only media presence. ’

Observational data indicate that potential sources
of distraction other than EMC (conventional media,
court personnel, trial participants, audience,

and external noises) were approximately equal to
EMC in causing distraction and disruption. All
these factors generally cause little problem inside
the courtroom.

The ability of judges, attorneys, and witnesses to
"effecitvely communicate" generally was not impaired
by EMC.

Large majorities of attorney and juror interviewees
perceived no change in judge behavior due to EMC
although some defense attorneys and jurors (26% and
14% respectively) perceived a negative change.

Judges, opposing counsel, and jurors generally saw
no change in attorney behavior due to EMC although
a few in each group (10-15%) perceived a negative
change.

Judges, attorneys, and jurors generally saw no
change in witness behavior due to EMC although some
(12%, 22%, and 16% respectively) perceived negative

"changes due to EMC.

Judges overwhelmingly saw no effect of EMC on juror
behavior but 18% of attorney respondents saw negative
effects.

There is a distinct trend in interview response data
which may be labeled: Transference of Responsibility.
That is, a particular participant group tended to

see greater negative effect on other participant
groups than on their own group.
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at the forefront of the "cameras in the courts" issue.
In authorizing a rigorous evaluation of the experiment,
the findings of which are summarized below, California
has contributed to the acquisition of greater knowledge
about the ramifications and conseqguences of permitting

extended media in the courtroom.
2. Summary of Case Specific Data Analysis

Participant interview and evaluator observation data
contributed greatly.to the formulation of findings and
conclusions about both major research questions. §gg4
tion IV contains 28 tables summarizing the responses
of interviewees and results of observational data
analysis. The following series of statements further
distill the findings and conclusions in that portion

of the report.

e Generally speaking, the response patterns of
attorneys are more negatively disposed towards
EMC than other participant types. Among attorneys,
defense attorneys clearly are the most negative
toward EMC. Judges' and witnesses'response
patterns are generally more positive towards EMC
than other participant types. Jurors' response
patterns are more positive towards EMC than
attorneys and more negative towards EMC than

judges or witnesses.

e The presence of EMC eguipment and operators gen-
erally was not distracting to proceeding partici-
pants. Only 10% of participants interviewed said
that EMC was either somewhat, definitely, or
extremely distracting. :

® Over 80% of interviewed judges and attorneys per-
ceived no impairment to "dignity and decorum”
because of EMC. About 10% of respondents detected

—slight impairment and 10% detected more than slight
impairment due to EMC.
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e Judges were evenly divided in characterizing their
experience with EMC as positive or neutral. Only
a few respondents (7%) reported that their experi-
ence was negative. Attorneys show a similar split

. although a greater percentage (27%) reported hav-
ing a negative experience.

e In terms of personal preference, about one-fifth to
one-fourth of all judge, witness, and juror respondents
said they would have preferred EMC not be present.

Over one-third (38%) of all attorney respondents so
indicated.

e Half of all judge respondents concluded that EMC had
virtually no effect on the proceeding. One-fifth
said it had a positive effect, another fifth said it
had mixed positive and negative effects, and a few
(8%) said it had a negative overall effect. Jurors
were more negative in their assessment of overall
impact: 21% perceived a negative effect from elec-
tronic or photographic media presence.

The above summary statements are based upon interview

and observational data, which together establish clear
patterns regarding the effects of EMC. Throughout the
interview data (and to a lesser extent the observational
data) there exists a reservoir of skgpticism or reported
negativity about EMC. 1In gross terms, this reservoir can
be said to hover around the 10% level.

The discussion in Section IV attempts to describe the
specific substance of the negativity found in interview
and observational data. In the opinion of the evaluators,
EMC never was responsible for a "travesty of justice".

In only a few instances did experienced attorneys present
a specific theory that EMC did or very well could have
altered case outcome or otherwise impeded the fair ad-
ministration of justice. In several other interviews,

a more general speculation about negative EMC impacts

was offered, without arguing that these negative effects

occurred in the case in guestion.
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Clearly, the number of "uneventful” EMC proceedings
far outnumber those having some obvious or perceived

problem. The frequency and nature of these problems

have been identified in this evaluation as input to
the forthcoming decision on continuation of EMC. The
evaluation uncovers the rate at which these problems

occur and provides'a basis for determining the proba-

bility of more serious problems occurring.

3. Summary of Attitudinal Data

Attitudinal data, presented in Section V and summarized

below, present a considerably more skeptical though

mixed picture than event specific 'data. However, shifts

in attitude due to time and experience are almost always

in a direction more favorable towards EMC.

The following sumhary statements about the attitudes of
judges, attorneys, and jurors should be viewed in combin-

ation with the comparative perspective offered earlier

by the event-specific data. When considered together,

these data provide a more definitive answer to the eval-
uation gquestions posed than provided by either data

group viewed in isolation.

e 2as of July, 1981 judges (61%), prosecutors (79%),
and defenders (90%), all strongly disagree with
the removal of the party consent requirement as
a condition for EMC of criminal proceedings.

e As of July, 1981 judges (69%)and prosecutors (70%)
approve of EMC for appellate proceedings. Only
30% of defenders approve of appellate EMC.

e As of July 1981, 58% of judges, 43% of prosecutors,
and 20% of defenders approve of EMC for civil
proceedings.

.l
i
|
|
|
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As of July, 1981, 54% of judges, 47% of prosecutors
and 13% of defenders approve of EMC for criminal
proceedings.

The attitude measures revealed that judges, attorneys,
and jurors possess a complex multi-factor set of
attitudes toward EMC. Factor analysis yielded four
reliable indices on which measures of judges and
attorneys attitudes toward EMC can be conceptualized.

Overall, the aggregate attitude measures are negative
to neutral for judges and attorneys. Defense attorneys
are considerably more negative than either judges or
prosecutors in their attitudes toward EMC.

Judges and prosecutors developed a more positive set
of attitudes toward EMC in the course of the experi-
mental year. Defenders remained strongly negative
in their attitudes.

Transference of responsibility, a phenomenon in which
one group sees other groups but not their own group
as being affected negatively by EMC, persisted in
posttesting.

Factor analysis yielded five reliable indices on which
measures of jurors' attitudes toward EMC can be con-
ceptualized.

Overall, the aggregate attitude measures are neutral
to positive for jurors.

Large numbers of jurors, especially the inexperienced,
felt that even the presence of conventional reporters
and sketch artist (as well as EMC) creates the poten-
tial for disruption, distraction, and participant
apprehension.

Experience with EMC left jurors with positive atti-
tudes toward EMC.

Defenders, to a great extent, and judges and prosecu-
tors to a lesser extent, seem to display one set of
attitudes when measured by the Survey and another set
when _interviewed after an EMC event. 1In puzzling over
the possible explanations for this apparent discrepancy,

the evaluators postulated several options.
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It is possible that when measured in an attitude survey,
apprehension, concern or negativity is a global and
general perception, one which is not necessarily borne
out by actual, specific experience. 1In courtrooms the
evaluators observed little apprehension, little disruption
and, in general, found little evidence for anyone to
have a very negative set of attitudes about EMC--on an
event-specific basis. A judge might feel or believe
that witnesses will be apprehensive while the actual
event over which he presided did not verify his prior
held attitude.

It is also possible that defenders, for instance, whose
anti-EMC position remained unchanged throughout the
experimental year, may actually have had relatively posi-
tive experiences at EMC proceedings, but reported them

to be negative because they hold a negative set of atti-
tudes about EMC in general. As such, their general

attitude overrides the specific event experience.

Finally, it is possible that respondents retain long-
held fears about general EMC effects, despite the lack

of negative experiences in specific events. The time
span during which EMC has been tried experimentally in
California is short. Knowledge and information about

its effects are not widely known. Individual respondents
may even doubt the validity of their own experience
(especially if it was a single, brief event) and yield

to the longer-held, easily tapped general attitude.

Jurors showed a different picture. Though a reservoir
.of 10 to 30 percent af all jurors are skeptical of EMC




(and other media as well), the majority showed positive

attitudes. Experienced jurors, especially, felt little

damage would ensue from EMC presence. Their attitudes

match closely their observed behavior and data obtained |
in interviews. The discrepancies mentioned above for |
judges, prosecutors and defenders are not present for

jurors.

Integration of Research Findings

The evaluation research pinpointed several issues which will
continue to be of major concern. The party consent guestion
will remain a controversial issue, as will concern about
potential impacts on civilian participants in court proceedings,
and the potential influence of EMC on decision-making will
continue to be a primary issue. Balancing EMC access to courts
with the need to protect courts from outside influence will
likely be the central question on which the fate of EMC rests.
The evaluation yielded other conclusions with predictive value.

Among them are:

e The generally negative attitude toward EMC will be slow
to change.

e Defenders will persist in their negative attitude. If EMC
continues in its present form, the defenders will continue
to pressure judges to invoke their discretion in denying or
restricting EMC.

- As more experience is accumulated, prosecutors, judges, and
the general public (jurors) will continue to reduce their
apprehension toward EMC, unless an uncontrolled, high
disturbance event occurs.

e At a process level, the administrative support system of
the courts occasionally will be burdened by major cameras
in the courts events. There will be times when a court
will not be staffed or eguipped sufficiently to deal with
an EMG event. Physical remodeling or other logistical
accommodations may eventuate.

e Judges are going to feel burdened occasionally in their
decision-maker role. They will at times be "put on the
spot", since the rules, as presently structured, position

them as the key decision-maker.
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The issues involved in the decision to allow EMC, and the
conditions under which to do so, are complex indeed. The
jury needs to be protected from exposure and influence.
Judges need to remain as independent as possible and free
from unnecessary burdensome management responsibilities.
Witnesses should not be subject to unnecessary pressure or
embarrassment. Parties to the proceedings should not find
their case judged by the television-watching public before

judged by the jury.

Does EMC add significantly enough to the existing court en-
viornment problems caused by conventional media coverage to
warrant its exclusion? The answer is plainly no. With minor
problems, most of which are solvable through rules revision,
standarized enforcement of rules and increased experience,
EMC does not add significantly to exsisting disturbance-

distraction-dignity-decorum problems.

Does EMC cause trial participants and prospective trial par-
ticipants to change their behavior in a way that interferes with
the fair and efficient adminstration of justice more than those

changes caused by conventional media coverage to warrant its

exclusion? The answer is a gualified no. While the observations

showed little behavioral impact due to EMC, interview data showed
that some individuals felt apprehension and other concerns.

Few reported actual .changes in their own behavior. Many did
not like EMC, just as many did not like conventional media
Attitude measures and the relationship

representatives present.
To

between attitude and behavior are what remain unanswered.

the extent that attitude and behavior are linked, there remains
some gualification in the answer to this question. Taken
globally, there is little evidence in this evaluation to suggest

that EMC causes significantly more changes in behavior than does

conventional media coverage.
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FLORIDA SURVEY CONCLUDES ELECTRONIC COVERAGE DOESN'T INTERFERE WITH JuSTicg

JURORS, WITNESSES, ATTORNEYS
ANSWERED QUESTIONS IN SURVEY

The conclusion of the Florida Survey of
the Attitudes of Individuals Associated.
with Trials involving televised proceedings
on an experimental basis for the past year
is that televising of courtroom proceedings
does not disrupt trials or interfere with
the administering of justice.

Prepared by the Florida Judicial Plan-
ning Unit and available from the National
Center for State Courts, the survey shows
that more than 2000 jurors, witnesses, and
court employees responded favorably to
television, photographic, and radio cover-
age in the courtroom. The survey asked
questions relating to fundamental issues
of fair trials, psychological effects of
the coverage, disruption and distraction
caused by the presence of television people
and equipment, overall effect on the judge
and the administration of justice.

For example, more than 77 percent of
jurors responded that presence in the
courtroom of media does "not at all" dis-
rupt the trial; 78 percent of the attorneys
stated that the coverage had "no effect" on

their ability to judge the truthfulness of
the witness; and 65 percent of the court |
employees responded that it did "not at a]

~make them nervous.

The National Center for State Courts wa:
designated as the clearinghouse for infor-
mation on broadcasting courtroom proceedin
earlier this year by the conference of the
nation's chief justices.

EIGHTY DWI INSTRUCTORS
RE-QUALIFIED AT SEMINAR

A DWI Court Referral Seminar, conductec
by the Alabama Judicial College at the
University of Alabama in Tuscaloosa, was
held November 15-16. Eighty DWI instructc
attended and were re-qualified to instruct
for 1979.

The DWI program is a statewide effort t
deal with the drunk driver and is approvet
by the Administrative Office of Courts.
Chief Justice Torbert has also encouraged
its use. The AOC has asked program manage
to contact those judges who do not refer [
cases and again explain the advantages no!
only to those attending but to all citizer
of Alabama.
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newsletter of the Alabama Judicial
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Montgomery, AL 36130, Robert Martin,
assistant director and editor.

C. C. TORBERT, JR.

Alabama Chief Justice

ALLEN L. TAPLEY

Administrative Director of Courts
WALLACE GIBSON, President

Association of Circuit Judges

R. POWELL DUSKA, President

Association of District Judges

EMMETT N. RODEN, President

Association of Municipal Judges

JOHN W. DAVIS, IIl, President
Association of Juvenile Court Judges
DEVON KIKER, President

Association of Clerks and Registers
DALE TYLER, President

Shorthand Reporters Association

ANNA FAY SHAW, President

Circuit Judges' Secretaries Association
MARGIE WETZEL, President

District Judges' Secretaries Association




e

306 Townsend Street ST
Lansing, Michigan 48333-2083 - T

“Voluie V, No. 8
(517) 372-9030 September, 1982

‘4

fe Nowechriafel

"NO" ON COURTROOM CAMERAS -— That's. opinion-of most iéézyens"accord:‘ o
mg to recent natlona.l survey which questxoned 600 attorneys.v - But’ study found ldea

.-_.4~ T

,.-‘q-

. Nearly half of respondents saxd cameras are- permxtted in theu: states, thh !'A d
hlghest in West (‘77%), lowest in Southwest (31%). Only 7% questxoned bave been mr i

{. ..
’

- xsts higher income at:torneys. _'!_'
e "Those approvxng believe ‘aecxsxon should rest thh Judges (93%); Prxox: per) e
. mission of judge (70%), consent of all’ counsel ‘(58%).. Also,’ respondents feel . '
cameras distract witnesses (7 3%), empbasde sensationalism (66%), encourage ~-
attorney/judge grandstandmg (57%). Acceptance greatest among attorneys who‘
. bave practiced before cameras, though maJorxty of. mgse agree thh d\stractxon, ﬁ

sensationalism claims,’

o ‘ : ‘-4-,"‘; gl 5" o PRI o
Wi Court admlmstrator Charles Ramey mstalled vxd" o game.after jurors corn-_,
plamed of boring magazmes, puzzles In jury, walttngrooms. Zs-cent-per-game.,

Nn&" Kx g
= !’\




S —————

B. Implications of Research Findings for Rules Content

A primary objective of the Rules of Court 980.2 and 980.3

is to set guidelines for the physical presence of electronic
and photographic media such that obtrusiveness is minimized.
By all indications of this research, this objective was
accomplished gquite satisfactorily. 1In virtually no instance
did EMC cause a major disruption of the proceeding being
covered. Except in the minds of the most sensitive and
negatively predisposed individuals, EMC never created a
"circus-like" atmosphere.

Despite the fact that the rules were functional throughout
the experimental year in controlling obtrusiveness, the
year's experience does suggest certain refinements in this

ment are addressed below by a brief description of the problem

Or issue accompained by alternative approaches to its resolu-
tion.

The areas addressed in recommending possigle rule changes are:
® still camera shutter noise;
® juror anonymity;
® notice procedures; and

® eguipment and operator criteria .

Additionally, the recommendation is made to leave the rules
regarding consent regquirements as presently configured.

regard as well as other respects. The areas needing refine- I ’
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l. Still Camera Shutter Noise

Observational and interview data both reveal a distrac-
tion problem with the shutter noise of still cameras.
While this problem does not occur in a majority of
cases, it does occur freguently enough to warrant
action. The cameras causing the problem are among
those in the list of approved makes and models attached
to the Rules. The control of still camera obtrusive-
ness is the only area in which the rules are not
"tough" enough.

Rarely did the evaluators observe or receive reports
of the use of a blimping device which completely mutes
the noise of still cameras. 1In the People v. Robbins

trial, a sheath was used to mute still camera noise,

but even this did not completely eliminate the problem.
The use of a blimping device represents an additional
Cost or convenience factor which evidently the media
generally prefers to avoid, particularly since the rules
do not require their use so long as an approved camera
is used.

The Judicial Council has available alternative approaches
to dealing with the still camera noise problem should
it decide to do so. It may refine the list of approved
cameras to include only those with relatively guiet
shutter clicks (such as the Leica model). Or, it may
require the use of a blimping or sheathing device on
all still cameras having shutter click noise louder
than the guietest models. Or, it may leave the rules
as is &nd rely upon the discretion of an informed judge

to control the problem.
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Recommendation. Rule of Court 980.2 ehould be amended
to strengthen its control over etill camera shutter
noise. Blimping devices should be mandatory on all
but the quietest cameras presently on the approved
cameras list.

2. Juror Anonymity

The rules presently prohibit "close-up" coverage of
jurors. 1In only a few instances was this rule violated
by the media but in several other instances an unavoig-
able "gray area" was broached. The most common TV
camera placement is "over the shoulder" of the jury,

a placement which makes any shot of the jury a close

up of at least the most proximate jurors. This fact,
coupled with the fact that jurors generally desire
complete anonymity in the performance of their duty,
suggests a possible revision of the rules.

In some trials, the judge invoked a complete ban on
juror coverage. This restriction occurred in "sensa-
tional crime" type EMC events, the type of case in
which the media has great and constant interest. 1In
the opinion of the evaluators, these instances of re-
strictions on juror coverage were appropriately invoked
and well received by the jurors in the case. A rule
amendment creating a total ban on extended coverage
of jurors is wdrth considering. Jurors would be
assured that the justice system had taken every pre-
caution to preserve their anonymity and safety.

The evaluation interviews show jurors to be an outspoken

groupy- and although the:range of opinions is wide,
jurors appear to be moderately skeptical about the
effects of EMC of court proceedings. As a group,
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jurors are more negative towards EMC than judges and
witnesses (although less negative than attorneys).
Attitude data show them to be suspicious of media

coverage of court proceedings by both conventional

and electronic/photographic means. Jurors are some-

what more skeptical towards EMC than conventional media

coverage although their apprehension diminishes after

an experience with EMC. Many jurors support the intro-

duction of cameras in the court room, but just as many
predict negative impacts of EMC on the case or on them-
selves. A total ban on EMC of jurors would go far to

alleviate the apprehension of some without compromising
the ability of the media to thoroughly cover the story.

Recommendation. Rule 880.2 should be amended to prohibit
extended coverage of jurors. Emphasis should be placed
on prohibiting side or front face shots of anry Jjuror.

3. Notice Procedures

The rules regquire submission of written reguests for EMC

a reasonable time in advance of the proceeding for which

it is being requested. Throughout the experimental year,

the reguirement that the request be written proved to be
an effective means of instilling structure into a request
process which could easily become informal and "loose".
As it was, some judges disregarded or never were cogni-

zant of this aspect of the rule and permitted cameras

without a written reguest. The "reasonable time in

advance" requirement also proved successful; the absence
of a specific time period permitted a measure of flexi-

bility in the negotiations and arrangements between

courts and the media. What constituted a reasonable

time in advance varied greatly with the nature of the
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proceeding and the number of media organizations seek-
ing to participate in the extended coverage. The
several "major case" events required several days or

a few weeks advanced notice to allow enough time for
arrangements and coordination to take place. The
large number of more minor EMC events often regquired
no more than a few hours advanced notice.

The question legitimately is raised whether or not use
of a reguest form ought to be required if EMC is allowed
on a permanent basis. Naturally, the preference of

the media is to dispense with this paperwork, particu-
larly since the electronic and photographic media gen-
erally feel that they should have the same access as

the print media to court proceedings. Although the
research indicates that generally EMC has little or no
effect on the proceeding, there remains the reservoir

of negativity in the reports of those having experienced
EMC, reports which include a few bitter experiences and
more than a few strong preferences against EMC presence.
Requests for extended coverage should be reviewed in
every instance by the judge for determination of possi-
ble negative impacts, some of which may be logically
predicted or even likely. Covering the testimony of,
for example, a rape victim is obviously unwise. A
written request process provides a checkpoint for making
these screening decisions.

Recommendation. To facilitate the sereening and decision
process of the judge, written request for EMC (i.e.
use of the AOC Request Form) should continue to be reguir

—

Another argument for a written request is persuasive.
The rules reguire that an objection of an attorney for

-
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a party shall be made part of the record. As a matter

of openness and fairness and for the purpose of aiding
judges in the consent decision process, the practice

of hearing arguments for and against EMC from the
parties to the action and the media should be encouraged.
A written request facilitates the process of notifying
attorneys and litigants that EMC of the proceeding is
under consideration. The presence of cameras and micro-
phones in the courtroom should never come as a complete
surprise to attorneys and litigants. This occurred in
at least one case during the experimental year36 and

the reaction of the defense attorney and his client was
understandably negative. An effective control for this
potential problem would be to require the Court to notify
attorneys and litigants of a pending EMC request suffi-

ciently in advance to permit their input.

4. Party Consent

One of the most fundamental and important issues associ-
ated with "cameras in the courts” is.the guestion of
party consent. The California experiment operated under
both a party consent required and no party consent
regquired condition for criminal trial level proceedings.
A basic finding of the research on this point is that

a party consent requirement in criminal cases results
in very little extended media coverage. Generally,
defendants and their attorneys reject EMC reguests if
empowered to do so, and the media predominantly is
interested in criminal cases.

A}

If thre Judicial Council decides to allow electronic

and photographic coverage of court proceedings on a

36People v. Roemer in Ventura County.
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permanent basis, it is the opinion of the evaluators
that it should do so without a criminal case party
consent reguirement. The result of such a requirement
would be to stifle the extended media process to the
extent that it may as well not be allowed at all.
Since the evaluation has not produced evidence to indi-
cate the necessity of reverting to a complete prohibi-
tion of extended coverage, it is recommended that the
rules continue with no party consent required, given
that the trial judge has the ultimate authority to
allow or disallow EMC.

Recormmendation. Rule of Court 980.2 should remain as
presently formulated in requiring only the consent of
the judge before EMC may tcke place.

5. Equipment and Operator Criteria

In Section III of this report, it was noted that several
instances of rule "relaxations" occurred. (Rule relaxa-
tions are sanctioned occurrences which are contrary to
the letter of the rules.) Most prominent among these
instances were the use of artificial lights and the
admission of three or more cameras. These rule relaxa-
tions were permitted at the discretion of the judge and
occurred under controlled conditions. None of them
resﬁlted in chaos, a "circus-like" atmosphere, or obvi-

ous disruption or distraction.

To the extent that these relaxations of the rules occur,
there exists an inconsistency in rule regquirements and
actual EMC practice. It is not suggested that any of
the eguipment and operator criteria be specifically
repealed. However, the addition of a clause to the
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rules which permits artificial lights or some other
relaxation of the rules at the discretion of the judge
might be advisable. The occassional relaxation of

the standards for equipment and operator presence would
then not be a technical violation of the rules.

Recommendation. Rule 980.2 should be amended to permit

at the discretion of the judge a relaxation of the
restrictions on EMC equipment and operator presence.

The reasons for any rule relaxation in this regard shculd
be articulated on the record.

Related Issues

This report has documented the process of applying rigorous
evaluation technigues to the study of California's experi-
ment with extended media coverage of courtroom proceedings.
The evaluation has focused on specific inguiries which encom-
pass many but not all of the issues involved. Among the
issues not addressed, the research process has identified

three key concerns which warrant direct comment.

1. Cameras in the Courthouse

It has not been the purpose of this study to analyze
media coverage of courtroom proceedings generally,
except in the observation of in-court conventional media
presence for comparison with extended media presence.
Left unaddressed is the issue of hallway/courthouse
media coverage practices. In the course of attending
highly publicized courtroom proceedings and interview-
ing participants, the opinion was offerred several times
that "hallway pandemonium” and media aggressiveness
outside the courtroom (yet inside the courthouse) was

much more of a problem than in-court coverage, parti-
cularly with respect to the issue of media obtrusiveness.
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Media coverage of judicial proceedings has always
entailed the presence of reporters, cameras, micro-
phones, and eguipment operators in the hallway out-
side courtrooms and in and around the courthouse gen-
erally. The bigger the story, the larger the size of
this press corps, and in the high publicity cases, this
gathering can include a dozen TV cameras, numerous
still cameras, and dozens of reporters. When consid-
ering the issue of media obtrusiveness in covering
judicial proceedings, the presence and behavior of
media in the corridors and courthouse generally stands
out as a much greater problem than in-court presence

and behavior.

In several EMC events, judges and attorneys offerred
unsolicited information to the evaluators regarding
the corridor/courthouse issue. Among the concerns are:

e intimidation or harrassment of witnesses or defend-
ants as they circulate in the courthouse;

e influence on jurors who are cognizant of the media
"commotion” in the corridor, inadvertent exposure
to biasing input from media in the courthouse, and
harrassment of jurors after the trial by media
aggressively seeking interviews;

e disturbance of surrounding courtrooms by media
hallway commotion; and

e improper conduct in obtaining camera shots through
the courtroom door.

In one major trial (People v. Robbins) the conduct of

the press outside the courtroom was a serious problem
in th;'bpinidn of the judge. Harrassment of the defend-
ant in seeking camera coverage and interview responses
became an issue before the court and in at least one
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instance the melee of media behavior in the courthouse
created a concern for safety. The judge emerged from
the experience recommending that the California Rules
of Court govern the behavior of media, particularly
television cameramen, within the courthouse, on the
courthouse grounds, and in juror parking areas as well
as in the courtroom. Additionally, the judge observed
that the issue of media coverage consumed over two days
of discussion in chambers before the start of jury se-
lection. This is the only instance in which the issue
of efficiency impairment due to media coverage was raised

by an interviewee.

A serious incident involving cameras in the courts during
the experimental year occurred as a result of a television
camera peering through the courtroom door. A stili

camera was inside the courtroom, having duly obtained
consent, but the television station had not completed

the reguest and consent process. A witness, who was

later characterized by the judge as "unstable to begin
with" was testifying without obvious problem until she
saw the television camera operating through the courtroom
door. At this point she became hysterical. The television
crew was reprimanded and in deference to the witness,

the still camera was removed from the courtroom for the
remainder of her testimony. This anecdote reinforces

the need to control actively extended coverage of court
proceedings. Certainly, obtaining camera shots through
courtroom door windows is contrary to the intent of EMC

guidelines and restrictions.

Granting courtroom access to the media's cameras and
microphones gives the California court system an oppor-
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tunity to negotiate with the media on certain practices
and behaviors in the corridors and courthouse generally.
Whether additional governance of media in this regard
is embodied in rules or achieved by presiding judges

at specific events, the opportunity to make progress
towards a mutually agreeable set of ground rules for
covering the courts outside the courtroom should not

be ignored.

The results of this evaluation offer some assurance
that, under the guidance of specific rules, the courts
and the media were able to negotiate relatively satis-

factory agreements which minimized obtrusiveness and

other potential problems posed by the presence of EMC
inside courtrooms. If courthouse and courtroom EMC
issues can be linked and if, in the negotiation process
of granting such coverage, greater restraints on or
control of obtrusiveness and other problems outside

. the courtroom can be achieved, then the courts and

the media together will have made rational headway in
resolving some of the real sources of occasional media
obtrusiveness and subseguent ill-feelings.

2. "Type C" Effects

A model depicting the "universe" of potential effects

of electronic/photographic court coverage is presented
in Section 1.B. (p.10 ). 1n Placing this study in the
context of that model, it was stated that few issues
within the "Type C" Effects could be addressed. Type

C Effects are those effects of broadcast angd publication
of EMC products which occur after the completion of the
pProceeding being covered, of both a short-term and

long-term nature.
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This evaluation inquired as to "fear of harm" to jurors
witnesses, and defendants, but no follow-up has been
possible to determine if any harm actually ensued (physi-
cal, psychological, reputational, or financial). Only
a few jurors, witnesses, and defendants expressed any
sense of "fear of harm" due to EMC and some of these
responses referred as much to a general opinion that
EMC could facilitate harm as much as any specifically
defined fear. Defendants raised the only specific
"fear of harm" opinion. A few feared retribution from
prison inmates for the type of crime they committed
(e.g. rape) and two politician defendants sensed possi-
ble damége to their reputations. Otherwise, the "fear

of harm " issue did not seem significant.

Another unaddressed area warranting further study is
that of community reaction to televised trials and
published photographs of trials. What is the immediate
result of EMC on the public? Do they feel better in-
formed on the case than they would have with conventional-
only coverage? Does the broadcast of trials cumulatively

serve to educate the public on the judicial process?

The answers to these guestions are related to the gues-
tion, how does the media present stories from EMC trials?
Clearly, this issue was of concern to inte}viewees

among all participant types. Although the evaluators

did not formally research opinions on the guality of

the broadcast product, the interviewees offered opinions
and reactions on this subject gquite freguently. These
comments may be categorized in three broad groups.

~-
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The first group is a vocal minority of persons, particularly
judges and attorneys, who were skeptical about the media's
ability or inclination to cover the courts fairly and
accurately. These individuals point to the commercial aspect
of the media and assert that sensationalism and a desire

to "sell soap"” dominates the coverage. 1In the recent camera
coverage of oral arguments at the Supreme Court (an historic
first) one Justice expressed disappointment that the Court
had "bowed to the persistence of an entertainment medium."

The second group is a substantial number of individuals who
applauded the introduction of electronic and photographic

on how the system works--its failings and its strengths.
These persons viewed the media more as an essential component .

in the workings of democracy than as a commercial industry.

The largest group of interviewees offering an opinion on

this issue had a totally different attitude. They recognized
that the time constraints for a news story are such that
only small portions of the courtroom proceeding can be used.
Therefore, say these persons, little'opportunity exists
either to educate or bias the public. Generally, these
individuals felt that on balance the TV news reporters

"did a good job" in covering the story accurately and fairly.
What stands out to many of these persons (and to the evaluators
is how little in-court material actually is used in the story.
Much of the in-court footage that is used is. "dubbed over" by

a reporter's summary of events, relegating the camera coverage l
to visual background. Sound and visual images combined
constitute a small portion of the story and the story is at

best only a few minutes long.37

media in the courtroom as contributing to public revelation l 3

37ps documented in Section III, the overwhelming number of EMS
applications are for news stories. Very few "gavel to gavel
broadcasts of trials occurred.
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The critics of "cameras in the courts” point to this very
fact, the brevity of television news reports, as an argument
against allowing cameras coverage in judicial proceedings.
Some even suggest that the media should be forced to show
"all of it or none at all”. Public education in light of
this highly selective editing cannot possibly take place,
say these critics.

This evaluation was not required to offer an opinion on the
guality of television news coverage of judicial proceedings.
Suffice it to say that highly selective editing does occur
and that this necessary practice is one of the most con-
troversial issues associated with cameras in the courts.
Little scientific inguiry has been done to contribute
knowledge to the debate. This issue and other long range
effects on society at large represent the main frontier of

"cameras in the courts" research.

3. Inexperienced Jurors

Prior to their service in an EMC event, some jurors evidence
concern about their own abilities to remain free of EMC
influence. These prospective jurors believe that their own
functioning and that of the judicial system in general may be
somewhat impaired with the presence of EMC. Experience with
EMC changes this perception. If EMC becomes a permanent fix-
ture in the courts, the California judiciary may want to con-
sider hbw jurors who are assigned to EMC trials could come to
enter the experience with their confidence high, rather than
low. Jurors should be assured that their ability, role and
functioning, that of other trial participants and of the system
jtself will not be diminished by the presence of EMC.

Methods exist today to orient and instruct jury pools in the
Video tape programs

phenomena and issues associated with EMC.
These

could be developed and shown to prospective jurors.
tapes would present factual information relevant to the role a.
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func;ion of jurors and demonstrate that past experience and
present safeguards minimize the likelihood of EMC-related
problems. This EMC-orientation could be accomplished in a
neutral fashion without advocating and promoting EMC as
inherently good or bad. The EMC phenomenon when it occurs
can and should be treated as simply one more aspect of court
life about which jurors need and should have briefing prior
to service.

D. Conclusion

his evaluvation has been

One of the most intriguing aspects to
perspective gained from in-court observation. The evaluators were

able to see for themselves if witnesses were nervous, if prosecutors

"played up to the camera”, if jurors were distracted, and if judges
were unable to keep order. 1In general, none of the postulated
disturbance-distraction~decorum effects occurred. There seemed
little reason, in event and after event, to have many fears about
the presence of EMC egquipment and personnel inside the courtroom,
under the controlled experimental conditions.

The experiment was highly structured, heavily monitored and tightly
controlled. Media representatives were asked to conform to strict
rules and procedures, reguest in writing to cover a news event,
wait for approval, and then gather their news under controlled
conditions. As the experiment developed, it would have been guite
unexpected and shocking if grossly disruptive or wildly distracting
episodes had occurred. The rules and resultant structure virtually

eliminated all possibility of extreme immediate impact. 1In response,

the evaluators developed increasingly refined discriminations to
analyze behavior attributes and verbal comments from interviews.
The "ordinariness" of EMC at court proceedings, is, of course, a

major finding. The lack of extremes in behavioral and environmental

impacts is important.
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The results and recommendations in this evaluation are related

to and predicated on the rules of the experiment. The evaluation
findings and conclusions only apply in the context of the rules;
any weakening of these rules would tend to invalidate the appli-
cability of the research results. The generally high marks for
the experiment thus far should not be taken as license to grant
carte blanche access by extended media or to ignore the guide-

lines in the rules.

California's experiment thus far with cameras in the courts

has not been tainted by an Estes or a Hauptman. The safeguards
against turning the judicial arena into a circus arena are

working. Indeed, no "circus-like" atmosphere, to send a clear
signal that justice is threatened, may occur under present
controls. The threat to a fair trial in the present era of

cameras in the courts is a more subtle one. It would take a mixing
of subtle elements to create real problems, and the wrong com-
bination of elements could result in injustice. For example, cameras
in the courts in the context of an overly aggresive media, a
susceptible judge, a vulnerable witness, and a volatile com-

munity issue could do irreparable harm to .justice in the case.

The structure of Clifornia's rules on extended media coverage

place the judge in a pivotal position. It is up to the

judge to recognize when the wrong combination of elements is

present and to take steps to diffuse the danger. Because the

judge's role is so central, it should be protected from

The media should not assume an absolute right to
The burden to

com-

promise.
access with their cameras and microphones.

obtain consent should remain with the media; no burden should be
placed on the judge to justify to the satisfaction of the

media that denial of access is appropriate.
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The judicial system plays a special role in that it is a forum

of last resort where justice ultimately is rendered or occasionally

Our system of government to some extent insulates
economic,

forfeited.
the judiciary from the strong forces, political and

which operate in our society. Courts preserve delicate and

indeed, this is at the root of why cameras

precious rights.
I1f access

have been denied access to courtrooms for so long.
finally is to be granted to extended media, it should be done

carefully.

.



STATE OF MINNESOTA
IN SUPREME COURT

In Re Modification of Canon 3A<(7) FILE NO. 81-300
of the Minnesota Code of Judicial
Conduct.

WCCO Radio, Inc.; WCCO Television,
Inc.; WCCO FM, Inc.; WICH Television,
Inc.; United Television, Inc.-KMSP-TV;
KTTC Televisicn, Inc.; Hubbard Broad-

casting, Inc.; Northwest Publications, REPORT OF THE MINNESCTA
Inc.; Minneapolis Star and Tribune ADVISORY COMMISSION On
Company; Minnesota Public Radio, CAMERAS IXN THE COURTROOM
Inc.; Twin Cities Public Television, TO THE SUPREME COUR
Inc.; Minnesota Brcadcasters Associ-

ation; Minnesota Newspaper Association; '

Radio and Television Negs Directors E;a“'llzlﬁng

Associatiun, Minnesota Chapter; anA
Sigma Delta Chi/Society of Professional
Journalists, Minnesota Chapter,

Petitioners.

Pursuant to an brder made by the Supreme Court of the State of
Minnesota, on August 10, 1981, this Commission, designated "The Minnesota
Advisory Commission on Cameras in the Courtroom" was named. Rosemary M.
Ahmann, Sidney E. Kaner and John S. Pillsbury, Jr. were appointed as
Commissioners and rules governing the proceedings of the Commission were
established.

The Cbmmission convened for its first meeting on August 21, 1981.
After electing Commissioner Pillsbury as Chairpersqn, it directed him, in
compliance with_Commission Rule 4.01, to cause notice to file ”prﬁposed
agendas and witness lists" to be sent to Counsel for the Petitioners and
the following named persons or organizations as Interested Parties: the

Honorable Hyam Segell (at the request of former Chief Justice Sheran); the



- the Minnesota Trial Lawyers Association; the Minnesota County Attornevs

Minnesota State Bar Association; the Minnesota District Judges Associati

the Municipal Judges Association; the Minnesota County Judges Association

-D-_

Association; the County Attorneys Council; the American Civil Liberties
Union; the Defense Attorneys Association; and the Joint Bar, Press, Radi!
and TV Committee of the Minnesota State Bar Association. l

Said notice, dated August 25, 1981, and duly mailed on said date,
set September 10, 1981, as the date by which such agendas and witness I |
lists must be £iled. A press release containing such notice was also l
distributed on August 28, 1981.

Pursuant to further notice duly given to those partiés who respondel :
to the notice of August 25, a conference of the Commission and represent |
tives of such parties was held on September 21, 1981. At such conferenj
an agenda and witness list was adopted. A few individuals who had not l
received and therefore not responded to the notice of August 25 were
nevertheless permitted to file statements and/or appear as witnesses byl
consent of the Commission without objection from Petitiomers or Interes_tl |
Parties.

With the consent of the Commission and pursuant to a request 4.1ledl
by Petitioners with the Supreme Court, video and audio coverage of the
Commission's proceedln S was authorized. l ‘

Hearings were held before said Commission on October 5, 6, 12, 13 l
and 20, 1981. The hearing on October 5 was held in Room 1321 of the
Ramsey County Courthouse, and the hearing on October 6 was held in Rooml

1753 of the Hennepin County Government Center for the purpose of givingl



the Cozmission first-hand experience with video and audio coverage in
different courtroom settings. The Commission also visited, but did not
" hold hearings in, Ramsey County District Courtroom 1409 in order to see
first-hand a smaller courtroom with darker decor and a lower level of
lighting. The remaining hearings were held in Senate Hearing Room 15
in the State Capitol.

Petitioners were represented by Paul R. Hannah and Catherine A.
Cel’a of the law firm of Oppenheimer, Wolff, Foster, Shepard and Donnelly.
There were no formal appearances in opposition, but Judge Hyam Segell
appeared as an Interested Party informally in that capacity on behalf of
the Minnesora District Judges Agsc:iation.

At the aforesaid hearings, the following witnesses testified:

Curtis Beckmann, News Director, WCCO Radio, Minneapolis,

outlining the four-year history of efforts of the media

to secure permission of cameras in the courtrooms

Kent Kobersteen, Minneapolis Tribune photographer, demonstrating
still photo equipment

Ron Handberg, General Manager, WCCO-TV, representing Midwest
Radio TV, Inc., discussing the good reputation of the local
media and requesting the opportunity to demonstrate it

Stan Turner, reporter and anchorman, KSTP-TV, demonstrating
video equipment

Wayne Ludkey, News Director, KTTC-TV, Rochester, explaining
the experience in Wisconsin and describing anticipated court
coverage by the metropolitan television stations

Bob Jordan, News Director, KSTP-TV, St. Paul, discussing the
Florida experience and anticipated court coverage by the
metropolitan television stations

Chuck Biechlin, News Director, WICN-TV, Minneapolis, describing
the experience in Oregon and California

Joyce Holm Strootman, News Director, KWLM-AM, Willmar,
describing the anticipated court coverage by rural radio
stations



Nancy Reid, reporter, KDLH-TV, Duluth, describing use of
the cameras in courts in Superlor Wisconsin

Reid Johnson, News Director, WCCO-TV, describing TV coverage
in the metropolitan-area

Mark Durenberger, Minneapolis and St. Paul, audio consultant,
describing the available audio equipment

John Finnegan, Executive Editor, St. Paul Dispatch and
Pioneer Press, speaking of the responsicility oI editors

of the metropclitan papers

Chuck Bailey, Editor, Minneapolis Tribune, speaking of the
procedure and respons.pility of newspaper editors

Clinton A. Schroeder, President, Minnesota State Bar Association,

iving the history of the Association's OppOSltlon to cameras
in the courtroom, describing the Association's concern about
the vossible impact of cameras on witnesses and jurors and
setcing forth his opinion th.t cameras be permitted as they
now are in the Supreme Court but not in the trial courts

Justice Jack G. Day, Court of Appezls, Eighth Circuirc,
Cleveland, Ohio, testifying as to his experience in opposi-
tion to the allowance of cameras in the courtroom

Rick Lewis, Station Manager, KSJ!, a public broadcasting
station, describing the function of radio broadcast of trial

proceedings

Irving Fang, Professor, University of Minnesota, School of
Journalism and Mass Communwcatlon, describing the tr aining
given by the University to journalism students, especially
those specializing in broadcasting

Dr. James L. Hoyt, Professor, University of Wisconsin, School
of Journalism and Mass Cormmunication, testifving as to
experiments with mock trial situations in favor of the
allowance of cameras in the courtroom

William Kobin, President, Twin Cities Public Broadcasting,
KTCA, Channel 2, emphasizing that cameras in the courtroom °
would educate the public

Judge Edward D. Cowart, Associate Dean, National College of
the Judiciary, Reno, Nevada, formerly Chief Judge of the
Circuit Court of Dade Couw;y, Florida, tes;ifvlng by telephone
interview about the background of the experiment in Florida
in favor of allowing cameras in the courtroom



Charles Hvass, Jr., President, Minnesota Trial Lawyers
Association, testifying in opposition to cameras in the
courtroom, describing his concern about possible effect
on litigants, witnesses and jurors

Carol Grant, Representative of the Criminal Bar, testifying
against cameras in the courtroom, especially her concern
about its possible effect on victims of assault, rape, etc.

Joel Hirschhorn, Attorney, Miami, Florida, who represented
Chandler both in the trial court and on the appeal, testifying
in detail as to his opposition to cameras in the courtroom

Judge Thomas E. Sholts, Circuit Judge, Fifteenth Judicial
Circuit, West Palm Beach, Florida, testifying n opposition
to cameras in the courtroom, describing his experience in
the courts in Florida '

Judge Noah S. Rosenbloom, Judge of Brown County, testifying
in opposition to cameras in the courtroom

Harold LeVander, former Governor of the State of Minnesota, ,
testifying as to his experience with the media, and expressing -
his opposition to cameras in the courtroom

Marjorie Burton, counselor for Sexual Offense Services of
Ramsey County, testifying in opposition to cameras in the

courtroom, describing her concern about its possible effect
on rape victims ‘

Judge Hyam Segell, District Court, Ramsey County, testifying in
opposition to cameras in the courtroom

-Judge Otis N. Godfrey, Jr., District Court;, Ramsey County,
testifying in opposition to cameras in the courtroom

Judge Thomas H. Barland, Circuit Judge, Branch 1, Eau Claire .
County, Wisconsin, testifying as to his experience in Wisconsin
courts in favor of allowance of cameras in the courtroom

In addition to the foregoing testimony, exhibits were received and

marked as Exhibits 1 through 33. A list of exhibits is attached to this
report. Briefs.were filed by the Petitioners and by Judge Otis H.

Godfrey, Jr. in opposition to the Petition. Judge Hyam Segell filed a

letter together with the items referred to therein as a supplement to

Judge Godfrey's brief.
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it. The Findings, Conclusxons, Recommcndations and Memoranda of the

Commission Rule 3.03 provides that a majority of the Commission

shall be sufficient to determine those questions which may come before

Commission which follow are concurred in by Commissioners Ahmann and

Pillsbury.

’:

) ’
-;ﬁ---

Commissioner Kaner dissents from the recormendation of the Commiss
and has prepared separate Findings, Recommendations and a Memorandum whi

are filed herewith.

FINDINGS
Upon all the £iles, records and proceedings herein, the evidence
received and the briefs submitted and upon due consideration of the fore
going, the Commission makes the following findings:
1. The technology of video recording equipment has advanced to the
extent that the only part of the ecuipment which must be in the courtroom

is a camera. The camera ic no longer large and ungainly but is now

- - -

small, compact, relatively unobtrusive, can be stationary, is completely
silent and does not, in most courtroom settings, require enhanced lightis

-

In' courtrooms which have an unusually dark decor (which apparently is a '
relatively small number), marginal and possibly useable images can be
obtained, but satisfactory lighting can be accomplished in most situ t:cil
by merely upgrading the existing lighting to a higher wattage. 11y one
person is required in the courtroom to operate the equipment. The video

-~

recording equipment other than the camera, including such items as a l
monitoring screen and a video tape distribution unit, can be located

outside the courtroom, in many courtroom situations in an adjoining rocm

SO as not to be observable by persons outside the room. If it must be i‘l



the corridor or some public area, arrangements can be made where necessar:y
so that the monitoring screen cannot be viewed except by those handling
the equipment. |

2. Still cameras are available for news photographers for courtroonm
use which are either inherently quiet or can be silenced by a blimping
device. While this can reduce the noise to a very minimum level, it
cannot totally mute the click of the camera shutter. Such cameras do
not require flash bulbs or uny lighting greater than required for video
camera equipment.

3. Audio coverage of courtroom proceedings can, in most relativel:
new ccurtrooms, be provided by tan: ing into existing systems with which
the rooms are equipped. In courtrcoms which do no:t have audio svstems,
the necessary wiring can be installed unobtrusivelv, and an ever-develorin
technology is producing microphones which, while already not disturbing
to courtroom decorum, are increasingly unobtrusive.

4. Video cameras, still cameras and audio equipment can easily be
positioned on the one hand so as to provide adequately for the needs of
the media and, on the other hand, so as not to be a significant distrac-
tion from the court proceedings. Limits on the number and location of
the courtroom equipment and on the number and movement of the operators
of the equipment in the courtroom plus self-policing pooling arrangemencs
agreed to among the media as a pre-condition to courtroom coverage, can
accomplish these objectives with a minimum burden on the presiding judge.
The Commission was presented with evidence, in the form of rules and
standards and in the form of testimony of witnesses from jurisdictions

which permit cameras and audio equipment in the courtroom, that this can
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5. Court rules or standards in jurisdictions which permit cameras

“and audio equipment in the courtroom normally prohibit audio pick-up or

l ‘
B
be effective. ' |
|
audio broadcasting of conferences that occur in the courtroom between l
attorneys and their clients, co-counsel of a client, opposing counsel or
counsel and the presiding judge held at the bench. The implementation '
of such prohibition appears to be accomplished either by the judge, courg
reporter or counsel by turning off a switch or by plecing trust in the I
media for self-compliance. Considering the possibility that these persoxl
may be preoccupied with the conduct of the trial and ﬁlay inadvertently
overlook the problem, there does not appear to be any absol.cely fail-sa
method of enforcing such a prohibition, although there was no evidence l

that this has actually been a serious problem.

6. The possibility of lip reading, obtaining video images of work I |

‘papers or gaining an impression of the tenor of conferences by viewing !

broadcasts of the video coverage, while recognized, does not seem to havd
been generally prohibited or restricted. '

7. An experiment has been performed in Wisconsin (see Exhibit 17)

and studies have teen performed in jurisdictions other than Minnesota, ' j
notably Florida and Wisconsin, endeavoring to find out what impact the |
mere presence of cameras and audio equipment might have on litigants, |
witnesses, jurors, counsel and judges. The experiment was based on ‘
based largely on the perceptions of the persons involved which, in some |

cases at least, appear to reflect preconceived notions or personal

simulated, as opposed to real, trial situations while the studies are '
prejudices.
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8. The Commissioners, petitioners and the opponents of video and
audio coverage of trial court proceedings who appeared before the Cormis-
sion as "Interested Parties" all accept'the fact that, where a likelihood
exists of a conflict between the rights of a litigant to a fair and public
trial and the desire of the media for video and audio coverage of the
proceedings, the former must prevail. They also accept the face that, on
the one hand, the litigants in trial court proceedings do not, per se,
have a constitutional right to oppose video or audio coverage of trial
court proceedings, and on the other hand, that the media does not have a

constitutional right to be admitted into a trial court w

. - =]
th video and

i
audio equipment to provide such ccverage.

9. The petitioners believe that there have been benefits and other
positive reasons in favor of permitting video and audio coverage of trial
court proceedlngs whi cH outweigh any legmtlnate objections to providing
such coverage. They assert that such coverage will not adversely affect

the fairness of court proceedings, the behavi

OI

ral pattern of the partici-
pants or the general decorum of the courtroom. 1In support of this positic
they point to the following:

A. The ability to obtain more accurate coverage than is possible

| when media representatives merely take notes and make sketches
of trial court proceedings.

B. The opportunity and desirabil: ty of informing and educating
the general public as to what actually occurs in a trial
courtroon.

C. The fact, which was not disputed, that a large majority of

the general public regard television as their prime source

-0~
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I
for reports of important news events. The media claims I
an obligation to fulfill the public's expectations in this
regard. . l
10. Commercial video and audio coverage has generally been confined
to a very few minutes or even seconds on regularly scheduled news progra-.

The video coverage may include some direct audio reporting of the

ee

(9]
m

PTOC

o)

(A ]

ings, but there is still some summarization, and at times editorializatior
by media newscasters which “s usually necessary because of the format ar l
time constraints of current normal news reporting. The portions of th I
pProceedings televised and the portion given direct audio coverage are,

of course, selected solely by the madia. Coverage of the Commission's l
own proceedings as viewed by the Commission members substantiates these l
findings. So-called "gavel to gavel" coverage of trial court proceedin:®
has been provi ided in a few situations over public (as opposed to comm

television.

11. Opponents of video and audio coverage of trial court proceed

constraints and under canons of legal conduct, the media operates under
the protective umbrella of the First Amendment, and in respect to constr

o

testified that, unlike judges and attorneys who operate within legal '
only within the laws of libel and slander and the media's own concept of l

what is newsworthy, in good taste, or not likely to unduly affect the

sensibilities of individuals. They believe that the media, in deci ding

what to cover, is much more concerned with the sensati ional, the frequently
Prurient interests of the public and with what will perhaps improve the l

ratings of one television station or radio station as compared to its l

competitors.

o
i



12. The representatives of the media who testified before the
Commission spoke very positively and with every appearance of sincerity
about their sense df public responsibility and the conduct that can be
expected of them in connection with courtroom proceedingé. They asserted
that they have grown in '"maturity' since earlier trials such as the
Hauptmann, Sheppard and Estes cases and that they are for the most part
responsible people. They appear to recognize an obligation of self-
discipline and assert that rules and guidelines such as those proposed
by the Petitioners would give the presiding judge adequate authority to
prevent excesses, meintain proper decorum and provide adequate protecticn
to the participants in the courtroom proceedings. Neverthe: 2ss, rather
strong evidence of real lapses in good taste and in concern for the
sensibilities of individuals was brought to the attention of the Commission
including specific evidence of rather poor taste directed against the
presiding judge when rulings adverse to the mediz were made by him.

13. Opponents of telévisibn and audio coverage of trial court pro-
ceedings including those who filed statements with the Commission, those
who appeared in person as '"'Interested Parties" and witnesses invited by
such interested parties expressed sincere and earnest concern that the
presence of television and audio equipment in the courtroom and the know-
ledge that the proceedings may be or were being broadcast are bound to
have an impact on the demeanor, behavior, emotional stability and veracit:
of witnesses, litigants, jurors, attorneys and judges. They believe that
this raises a real but perhaps unmeasurable risk of affecting the results

of any court proceeding.

14, £ trial court proceedings are subject to video and audio coverzg:



the difficulty in impaneling a jury is increased for a variety of obvioul

reasons. These include the inherent timidity of some people about bein

~on television or their concern about being viewed by the general public

(including acquaintances) outside the ccurtroom as participants in a l |
publicized legal controversy. There is also a more frequent necessity
for sequestering jurors, which can markedly increase the personal inconv!
ience for the jurors, the administrative burdens on court personnel and l
the expense of the proceedings.

15. Minn. Stat. § 631.04 was cited to the Coxmission by one of the I |
witnesses speaking in opposition to video and audio coverrge of trial ' |
court proc . 2dings. It provides as follows:

No person under the age of 17 years, not a party to, '
witness in, or directly interested in a crisinal prosecution
or trial being heard before any district, municipal, police,
or justice court, shall attend or be present at such trial;
and every police officer, constable, sheriff, or other officer
in charge of any such court and attending upon the trial of
any suych criminal case in any such court, shall exclude from l
the room in which such trial is being had every such minor,
except wnen he is permitted to attend bv order of the court
before which the trial shall be had; and every police officer, '
constable, sheriff, or deputy sheriff who shall knowingly
neglect or refuse to carry out the provisions of this section
shall be guilty of a misdemeanor and punished by a fine of not
less than $10 nor more than $25. ' l

It was pointed out that telecasting part or all of criminal proceedings l
would permit them to be viewed outside of the courtreoem by persons within
the purview of the statute.

16. As of August 6, 1981, thirty-three states permitted some kind

-

television and audio coverage. Most of these states require some kind

consent or approval. Six of these states, including Minnesota, permit

.
b

3

coverage only at the appellate level. Of these thirty-three states, twe



have adopted rules permitting some form of permanent coverage, while the
remaining states permit coverage so far only on an experimental basis.

No evidence was presented-to the Commission that any states which had
adopted rules on an experimental basis had revoked such rules,1 while
there was evidence that some states which started cn experimental bases
have now made their rules and guidelines permanent. Among the thirty-thre
states permitting some kind of coverage, there are diverse regulations and
guidelines limiting coverage in respect to civil, criminal, jury and non-
jury cases and also a variety of regulations and guidelines in respect to
requirements of consent by some or all of the following: witnesses,
attorneys, litigants, individual jurors and judges.

Only eleven states allow video cr audio coverage without a require-
ment Ior consent by or permission from any participants in the courtroom
proceedings. The request to provide coverage is initiated by application
to the court. It is only these few states that have rules and guidelines
generally comparable to those proposed by Petitioners herein for Minnesota
trial courts.

17. Some states have special rules or guidelines prohibiting or
restricting video and audio coverage in particular types of cases which
deal with what might be broadly described as sensitive matters. These
are catalogued in Exhibit 24, pages B-12 to B-16. The Commission heard
specific testimony in respect to one of such t&pes--sexual assault cases--

-~

from an official of the Sexual Offense Services of Ramsey County. This

. .

1 .. . .
The Commission is aware that some states, e.g. Iowa and Ohio,
adopted rules which were later made more restrictIve.
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witness was very firm in asserting that coverage of victims in these I :
types of cases must be absolutely protected from video and audio coverage
.and that it was not sufficient 'f'or the matter to be left up to the discrl |
tion of the presiding judge. l k
18. The Minnesota District Judges Association, the Minnesota State
Bar Association and the Minnesota Trial Lawyers Association have all taki 1
official action opposing television or audio reporting of trial court
proceedings in Minnesota. Testimony, in the form of{ statements filed wi
the Commission, was presented, however, by some district judges in
Minnesota indicating that the position of the Minnesota Dist;:ict Judges
Association is not unanimous. In addition, testimony was r=ceived from I
a lawyer and judges from states vhich now permit video and audio coverag
of trial courts indicating their continuing opposition to the relaxation
of the guidelines which had occurred in their states, but there was alsol

testimony to the contrary from a judge located in such a jurisdiction.

19. No television or audio coverage is permitted in federal trial

courts. l

CONCLUSIONS

In stating its conclusions and making its recommendations, the
Comnission wishes to call attention, at the outset, to the fact that it I
is the Petitioners who are seeking a modification of Canon 3A(7) of the l
Minnesota Code of Judicial Conduct by the adoption of an amended Canon
3A(7) and proposed Standards of Conduct and Technology. They seek this

change not as a matter of right--constitutional or otherwise--but as a l
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grant of a privilege now denied to them. This, in the view of the

Commission, places an affirmative burden on the Petitioners to show that

* the change is necessary or desirable and places no obligation on those

who appeared as "Interested Parties" in opposition to the Petitioners to
show that Petitioners have not sustained that burden.

The Commission, having weighed the evidence and considered the briefs
of the parties in this context, makes its Conclusions as follows:

1. The technical aspects of providing video and audio coverage of
courtroom proceedings can be adequately controlled so as to maintain
courtroom decorum, not adversely affect the fairness of the trial and
still adeq:ately satisfy the needs of the media by the implementation of
guidelines generally comparable to the Standards of Conduct and Technology
attached to the Petitioners' Petition as Exhibit B. Accordingly, the
Commission is satisfied that this matter, taken by itself, should not be
a deterrent in considering whether Canon 3A(7) of the Minnesota Code of
Judicial Conduct should be amended so as to permit video and audio coverag
of trial courtroom proceedings.

2. 1If video or audio coverage of trial court proceedings is to be
permitted in Minnesota, any rules or guidelines adopted by the Supreme
Court should not only protect conferences in the courtroom between
attorneys and their clients, co-counsel of client, opposing counsel or
counsel and the presiding judge held at the bench from audio coverage as
provided in the proposal of Petitioners, but should also protect such
conferences from video coverage, and such protection should extend to

work papers of those persons.

3. The results of the experiments and studies which have been




conducted for the purpose of exploring what impact the mere presence of

video and audio equipment in the courtroom might have on participants

" have serious shortcomings in providing reliable evidence, ecither in favoil

of or opposed to, video or audio coverage. While interesting and obviouii
of some value, such results, when taken together with the testimony of
trial lawyers and judges from Minnesota and from other jurisdictions Whi1|
permit such coverage, lead to the conclusion by the Commission that while
there is a great deal of sincere, sometimes emotional opinion and behaviJI |
theory both in support of and opposed to video and audio coverage of trﬂilv
court proceedings, there is almost no solid empirical evidence to suppor:
either position.
4. While the benefits and desirability of video and audio cover
of trial court proceedings asserted by the Petitioners cannot be entire
denied, they are not as broad as claimed by them in that:
A. There was no evidence of any general public demand for,
or interest in, video or audio coverage of trial court
proceedings.

B. There was no evidence that commercial video or audio

to a specific trial or in respect to the types of trials
covered. t is significant that according to Chief

Justice Burger in Chandler v. Florida, 101 S.Ct. 802

(1981), the television coverage in that case was only
two minutes fifty-five seconds in length and depicted
only the prosecution's side.

C. Aside from acknowledgement of the fact that any video or

coverage is balanced or comprehensive either in respect l

VAL



audio coverage, regardless of its nature, is bound to
lead to some educational and informational benefits,
there was no evidence of any meaningful educationel and
informational value to-the public from the limited and
unbalanced coverage that is characteristic of presenting
video and audio coverage under current commercial tele-
vision news formats for such coverage.

D. There was no evidence tendered nor were the ‘e any special

arguments made by Petitioners that they regard any of
the foregoing considerations expressed in this Paragraph
4 as determinative of, or of any specific signifiCtnce
in respect to, their request for a change in Canon 3A(7).

5. The media derives broad protection from the First Amendment. For
its own protection, it must also have due regard for the laws of libel
and slander. However, aside from that consideration, and aside from rules
or guidelines prescribing the conditions under which video and audio equip
ment can be brought into the courtroom and limitations on what can be
covered, the media has very broad discretion in the selection of the
portions of the proceedings to be broadcast and what commentary it can
make thereon.

6. Rules and guidelines regulating video and audio co?erage of trial
courts and adequate authority vested in the trial judge are essential to
establish constzgints SO a&s to assure courtroom decorum, fair treatment of
courtroom participants and a fair and open trial of the litigants. Relian
on self-discipline by the media is not adequate. Appellate courts appear

to accept this fact, or at least to expect that the primary duty to

-17-



maintain constraints on the media rests with the trial judge and within l
the judicial system. _

7. The evidence received in respect to whether or not or how video'
and audio coverage impacts on the participants in the courtroom (aside
from the technical aspects discussed in Paragraph 1) is inconclusive andl
has the inherent weakness of being largely based on opinion, behavioral I
theories, unprovable suppositions and personal prejudices. It is‘very
deficient in solid empirica® data and could as easily support a recommenl
dation that Canon 3A(7) not be amended as that it be amended to permit
video and audio coverage of trial courts. While the Commission does no:l
question the sincerity of witnesses after reviewing all such testimony I
it has difficulty finding any empirical support for the fact that the
alleged impact on the courtroom participants (when coverage is provided
under guidelines placing reasonable limitations on the conduct of the
media in the courtroom) has affected the outcome of any litigation in
those jurisdictions which permit video or audio coverage of trial courts
or will affect such proceedings if Minnesota were to permit such coverag

Rules and guidelines of states which permit video and audio coverage
of trial court proceedings are in most cases of verv recent origin and,

in a large number of those states, still on an experimental tasis.

[

?

Colorado, in 1956, was by a considerable mar

isd

3
"\

gin the
broadcasting and photography ty express judicial rule, since most other
states did not adopt any rules or guidelines in this regard until the
middle or late 1970's. This relatively short experience with video and
audio coverage of trial court proceedings is a major limiting factor on
the availability of empirical data bearing on this question.

irst state to pern‘..
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8. 1If trial court preceedings are to be subject to video and audio
coverage, the judicial system must be willing to accept the fact that
there will be more frequent need for sequestering jurors with the attend-
ant additional inconvenience to the jurors, the additional burdens on
court personnel and the attendant additional expense. Only an experiment:
program can provide data to assist in determining the magnitude of this
problem.

9. 'Minn. Stat. § 631.04, prohibiting, subject to certain exceptions
the attendance at criminal trials of persons under the age of 17 years,
has been part of the Minnesota statutes since 1891. The Commission can
find no legal precedents which give it any assistance in determining whet
that statute should be regarded as any limitation on video or audio
coverage of trial court proceedings. The Commission believes that this
is more appropriately left for decision by the Supreme Court and therefor
makes its recdmmendations herein without regard to that statute.

10. Minnesota is one of twenty-three states which, by reason of a
prohibition such as contained in present Canon 3A(7), totally prohibits
video and audio coverage of trial court proceedings.

11. The evidence received expressing concern about leaving the
question of video and audio coverage of witnesses end parties in sexual
assault cases to the discretion of the presiding judge has merit, and
the considerations involved are applicable é§ well to the other special
types of cases catalogued in Exhibit 24, pages B-12 to B-16. Accordirgly
if any video or audio coverage of trial courts is to be permitted, there
should be an absolute prohibition of such coverage as to participants in

such situations on timely objection made by them to the court.

-19-
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12. The Petitioners have failed to sustain the burden of showing

that they are entitled to the relief requested in their Petition.

RECOMMENDATION

l ‘
1
1
i
The Commission, despite its conclusion that Petitioners are not ' |
entitled to the relief which they have requested, nevertheless recommend'
that the Supreme Court give consideration to amending Canon 3A(7) and |
adonting Standards of Conduct and Technology so as to permit video and I
audio coverage of trial court proceedings on an experimental basis for aI
reasonable period of time. A Memorandum supporting this conclusion is |
attached hereto and hereby incorporated herein. .
Specifically, the Commission recommends that the Supreme Court
should give consideration to amending Canon 3A(7) and adopting Standardsl
of Conduct and Techn_c_:logy substantially like those proposed by Petitione'

as Exhibits A and B to their Petition, subject to the following qualifi-

cations and modifications:

basis for two years.

1. That such expanded coverage be permitted on an experimental l
2. Petitioners, on page 29 of their post-hearing brief, request anl,

amendment to their proposed guidelines in Paragraph 1(b) to permit two

experience in the Minnesota Supreme Court and in these proceedings indic

tes that this change is desirable, there is no evidence to support it.

unnecessary.

still photographers instead of one. Aside from their assertion that thel
3. Paragraph 6 of the proposed Standards of Conduct and Technolog}l

Accordingly--at least in an experimental period--this change seems I




covering "Conferences of Counsel' should be amended to read as follows:

To protect the attorney-client privilege and the effective
right to counsel, there shall be no video or audio pickup

or broadcast of conferences which occur in a court between
attorneys and their client, co-counsel of a client, opposing
counsel, or between counsel and the presiding judge held at
the bench. In addition, there shall be no video pickup or
broadcast of work papers of such persons.

\ F » 3 » k4 . . 4
4. Coverage of parties or witnesses in cases involving child custod

divorce, juvenile proceedings, motions to suppress evidence, police infor

mants, relocated witnesses, sex crimes, trade secrets and undercover agen

should either be categorically pronibited or pronibited on objection by
the parties.
4

5. It is recognized that the categories mentioned in Paragraph Y mz
overlook other situations requiring special consideration by the presidina
judge. In any such situations and in any rulings of the presiding judge
adverse to the media in respect to their video or audio coverage of a
particular proﬁeedings, any rules or guidelines adopted should provide fo
a strong presumption of validity in favor of the judge's ruling.

6. Trial judges and lawyers, in trial court proceedings where there
visual and audio coverage, should be encouraged--or perhaps directed--curs
the experimental period to report to the Supreme Court any difficulties o
excesses which create special burdens for the presiding judge and special

problems in respect to counsel, witnesses, litigants or jurors. Such rep

would be valuable for a review process at the end of the experimental per

before making a final determination as to whether the rules and guideline
here recommended should be made permanent, modified or revoked.
As previously stated, Commissioner Kaner dissents from these

Recommendations and recommends that the Petition be dismissed on the mec-i

-21-
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of Judicial Conduct.

DATED:

January 11, 1982,

and that there be no modification of Canon 3A(7) of the Minnesota Code l ,

~—

&444«@ /é/ %44——7 7/; .

~ohn §. Bfllscury, Jr., Chairperson

Minnesofa Advisory Commission on
Cameras in the Courtroom, establishe
by Order of the _upreme Court cated &

August 10, 1981
V7§%m1940*7274?*:77;>-é?%%{/tk?74<

Rosemary if. Anmann, Comm.ssioner '

Minnesota Advisory Commission on
Cameras in the Courtroom, establishecd
by Order of the Supreme Court dated '
August 10, 1981
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NINTH JUDICIAL DISTRICT COURT

PARISE OF RAPIDES !

STATE OF LOUISIANA

The Chief Justice and Associate Justices of the Louisiana
Supreme Court

FROM: Guy E. Bumphries, Jr., District Judge, Division B,
Ninth Judicial District Court

REPORT CN PILOT PRCJECT ON THE PRESENCE OF CAMERAS AND
ELECTRONIC EQUIPMENT IN THZ COURTROOM

This is a report pursuant to Pargaraph 1l "Duration and
Evaluation” of the Order of the Louisiana Suprene Court of
February 23, 1978.

Subsequent to the order, Judge Humphries attempted to obtain
permission for camera and electronic coverage of every proceeding
of every case that came up in his court.

Judge Humphries met with very limited success in oktaining

The first matter wherein permission was obtained was State
of Louisiana v. Eenry H. Reid, Sheriff cf Calcasieu Parish.
Sucdge Humphries was assigned by the Louisiana Supreme Court to sit
on the aforesaid trial. During the course of the trial the jury
was taken out to where the Sheriff lived to view the property
that he owned that was commonly referred to during the course of
the trial as the "Sheriff's farm®". The cameras accompanied the
court personnel,. the jury and a number of spectators-to the
property. Quite a bit of TV filming and still pictures were made
at the "fazm". The TV station had a special showing of
approximately 5 minutes of the film it had made. In addition to
this pernission was obtained from the'parties and the attorneys
for live TV and radio coverage and still photography of the
rendition of the verdict by the jﬁry. The cameras filmed the
jury ceturning to the courtroom, after it had reached a verdict,

and the colloquy between the judge and the jury pertaining to the

' permissicn for camera and electronic ccverage.




finding of a verdict and the passage of the verdict sheet =o the

judge and then to the clerk and the reading of the verdic:. As
soon as this was done the film was rushed toc the TV station and
put on t@e air. The television station had previously infcrmed
its listeners that the verdict was to be recorded by the TV
camera and any progzaﬁ underway would be interrupted for the
showing of the rendition of the verdict.

After the jury had rendered its verdict the Court askec the
jurors if they were in anywise affected by the camera or the fac:
that they knew before their deliberation, that they were going

to render their verdict on TV camera and they all replied in the
negative. Each juror was polled and stated that they had‘no
feeling cne way or the other about the cameras and electronic
equipment. The attorneys were asked if they felt any distraction
cr disruption or were arnyway affected by the presence cf the came:
and the electronic equipment and they all replied in the negative.
The Judge had no feeling cne way or the other about the presence
of tpe cameras and the electronic equirment. Once the court cane
back into session, after its recess during the jury deliberation,
the presence of the camera -just-slipped one's mind:- There was 1o
more awareness of the TV camera -than there was of pecple in the -
courtroom.

This experiment indicated to the writer that many, many of
the fears expressed in the past about the presence of cameras and
electronic equipment in the courtroom were totally unfounded,
This will be developed further in the report.

The only other success in obtaining camera and electronic
coverage tock place in Rapides Parish in the criminal trial of
State v. Jaces Williams. There was present in the courtroom one
v éamera, a news photographer with a still camera, 2 news
reporter with a small cassette tape recorder and microphones
from the radio station. The cameras and operators and newsmen
were spotted in the courtroom at the direction of the trial judge
and there they remained until the tzxial was ove=z.




There was a little more coverage in this trial than there

was in the Reid trial. There was coverage of the closing
arguments of the district attorney and defense counsel and the
charge to the jurf-on the law by the judge, and the rendition of

the verdict by the jury.

All of the eguipment used was in accordance with the guideline

laid down by the Louisiana Supreme Court. The TV camera was out
on +he opposite side of the bar in one of the side aisles and
was not moved ever.
The experiment went quite well, there was no interruption or
distractions. The pecople coming in and out of the courtroom were
much mcre noticable than the cameras and newsmen. The radio
station carried the entire matter live from the courtroom.
Suzprisingly encugh the majority of the comments were from radio
listeners. People were not even aware that it was going to
come on but when it did they were aware thét it was a court
proceeding 'and Zany just stay:ed by the radio to listen, even
though it was approximately two hours. This matter was carried
by the radio station live to the radic audience without any
interruptions, except for the station identification required Dy
FCC. '
The jury was aware that the filming would be done. After
the finding of the verdict the juzors were polled as to their
reaction to the camera and they all stated that they had no
reactions to it. They stated they were not affected-one way or
the other by the presence of the TV camera. They were specifical
asked if they thought that the fact that thii matter was being
covered by the television placed any greater importance on the
case tham they would ordinarily have and they all stated in the
negatiée.

The judge had a discussion with the attorneys and the
assistant district attorneys and the defense attorneys all statec

that they were not at all affected by the cameras.




The charge to the jury was somewhat lengthy in that it was
+he serious crime of armed robbery. The Court was nct aware of
the presence of the cameras or the radio microphones during the
time of the charge to the jury. Movement of spectators in and.
out of the courtrocom is far more noticeable, subconsciously than
was the presence of the TV camera and its overator. One has a
subconscious awareness of the cameras in the courtroom equal to

one's awareness of the pecple in the courtroom.
ZVALUATION

It is the writer's opinion that this limited pilct project
was very successful. The writer is of the opinion that came:ﬁs
should be permitted in the courtroom at the discretion of the
trial judce.

The Court determined that the many fears tha:t are expressed
about the presence of the TV camera are unfounded.

There was no loss of dignicy or decorum in the courtroom
whatever.

Neither the attoTneys nor thg judce tended to act or “ham i=
up” becauvse of the presence of the cameras.. .

The cameras were anot .distracting in anyway.- The lawyers
argued. to the jury and did not argue.to the camera. "~The Court -
in giving the charge to the jury addressed the jury and not the
camera,

The telex?sion is a part of the modern way of life. The
writer sees ihe entrance of television cameras into the cocurtroom
for the benefit cf the viewing pubdblic as well as for the benefit
of the court.

In both instances the parts of the trial that were broadcast
were very objective., 1 feel that the news media can be more
objective about reporting court proceedings if permitted to use

cameras and electrcnic equipment.
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We are presently using audio/vidio depositions in court.

Most courts are going to electronic recording eguipment in lieu

of court reporters using shorthand or stenotype. At times
photograghs are made of a chalk board that is being used in the
courtrocm in order that the appellate court would have the benefi:
of drawings and diagrams put on chalk boards by witnesses.

This writer recommends another pilot project similar to the
one that was authorized on February 23, 1978 with certain changes.
The writer would like to have permission to conduct this pilot

project again but without the requirement of obtaining the consent

of the attorneys or the parties or the victim. This writer also i
recommends that Paragraph 8 of the order be amended so that the
£ilm, vidio tape and still photographs or audio reproductions
could be used for any purpose. If the Court is not willing to
grant permission for a pilot project solely at the discretion of
the trial judge, but is of the opinion that consent should
continue to be cbtained, tﬁe writer would s+till like permission

to continue the pilot project.

It is felt that there was not-sufficient coverage to do a

_;.;,emalqation that the writer would like to do.

7% 'This writer is of the opinion that TV cameras é;n be piaéed
in the courtrooms on wall mounts and that very few people would be
aware of their presence. There are presently two courtrooms Iin
the Rapides Parish Courthouse that have two surveillance cameras
that are functioning at all tim;s. These surveillance cameras
aze monitored in the Sheriff's Office as well as in the office

©f the jailer.

T g ax

The writer dces request permission to continue this piloet
| Projees as above recommended or under such other restrictions as
the coure may impose.

Respectfully submitted,

cgle, Divisioen B
Ninth Judicial Distzict Cours
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Chapter 7

CAMERAS IN COURT

I. INTRODUCTION

A permanent rule permitting film and electronic
media coverage of court proceedings was adopted by
the Judicial Council effective July 1, 1984. The coun-
cil's action was taken following an experimental peri-
od of film and electronic media coverage which
began July 1, 1980. During that period, the council
received many comments and a consultant’s report
that assessed the results of the first year of the experi-
ment.!

New rule 980 of the California Rules of Court re-
places former rules 980 through 980.3 and incorpo-
rates the following provisions of the prior experi-
mental rules:

(1) Courtroom photography and recording is per-
mitted, subject to the consent of the judge and any
restrictions the court might impose in order to pro-
tect the rights of the litigants, preserve the dignity of
the court, and prevent disruption of the proceedings.

(2) Unauthorized use of photographs, recordings

or transmissions is an unlawful interference with the
proceedings of the court.

(3) Coverage is prohibited of chambers proceed-
ings; jury selection; closeups of jury members; con-
versations between attorney and client, witness, or
aide; conversations between attorneys; and confer-
ences at the bench.

(4) All restrictions found in the prior rules apply.

The new rule also incorporates the existing author-
ization for personal tape recorders in court used sole-
ly for note-taking purposes (old rule 980(f), now rule
980(c)).

The permanent rule continues the requirement
that application for the judge’s consent be on a form
approved by the Judicial Council. A new form, which
simplifies the old form and includes an order, was
adopted by the council at the same time as it adopted
the permanent rule.

II. ONE-YEAR EXPERIMENT APPROVED

The council’s action culminated a five and a half
year process during which the question of film and
clectronic media coverage of court proceedings was
considered by a special committee, an experimental
rule was adopted, and the effect of film and electron-
ic media coverage was reviewed.

The process began on December 2, 1978, when the
council, acting on the recommendation of its Appel-
late Court Committee, adopted the following resolu-
tion:

That the Judicial Council approve a one-year ex-

perimental program to permit broadcasting and

photographing of court proceedings in selected
courts with the consent of the judge and the par-
ties and without cost to the Judicial Council or the
courts. To this end it is recommended that an advi-
sory committee of judges, lawyers, media repre-

sentatives and citizens be appointed to develop a

proposed program, together with a draft of neces-

sary rules and suggested evaluation procedures,
for presentation-to the Judicial Council for its con-
sideration. Among other matters, the advisory
committee should consider whether the consent of
witnesses, jurors, or counsel for criminal defend-
ants should be required.? :

The Chief Justice, pursuant to this resolution,
appointed a 28-member Special Committee on the

Courts and the Media. The committee, appointed
in January, 1979, included representatives of tele-
vision, radio, photographic, and newspaper jour-
nalism; judges; prosecution, defense, and other
attorneys; and the public.?

Following a number of meetings, the committee
recommended a statewide experiment permitting
film and electronic media coverage of courtroom
proceedings under specified conditions and upon
consent of the judge and the parties.* The council,
after circulating the draft rules for comment,
adopted a one-year experiment contingent upon
the consent of the judge and, in criminal cases, the
parties.®

The council originally had decided to dispense
with the requirement of party consent in all cases.
However, on April 21, 1980, the United States Su-
preme Court noted probable jurisdiction in Chan-
dler v. Florida® on the subject of whether
television coverage of a criminal trial over the ob-
jection of the defendant violated the defendant’s
rights of due process and fair trial.

Effective January 31, 1981, after the decision in
Chandler that party consent to television coverage
is not necessarily required in criminal cases,” rule
980.2 was amended to permit coverage of criminal
cases without the consent of the parties.®
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III. EXPERIMENT EVALUATION: THE SHORT REPORT

The council, also following recommendations of
the Special Committee, entered into a contract with
Ernest H. Short and Associates, Inc., to evaluate and
monitor the experiment. California was the first state

to conduct a concurrent statewide evaluation of such
an experiment. There were two major questlons con-
sidered by the evaluation:

1. Will the presence and operation of broadcast,

recording, or photographic equipment in a court-

room be a significant distraction for trial partici-

pants, disrupt proceedings, or impair judicial

dignity and decorum?

2. Will trial participants or prospective trial par-

ticipants, knowing that their words or pictures will

be or are being recorded or broadcast for possible

use on television and radio, or in newspapers and

magazines, change their behavior in a way that

interferes with the fair and efficient administra-

tion of justicer®

The council subsequently extended the expiration
date of rules 980.2 and 980.3 to December 31, 1981, to
permit review of the consultant’s report prior to con-
sideration of adopting the rules as permanent.!?

The consultant’s final report recommended keep-
ing in effect the then current provisions for film and
electronic media coverage with minimal changes, in-
cluding:

1. Suengthemng the restrictions on still camera

noise.!!

2. A total ban on close-range photographs of ju-

rors, particularly side and front face shots.!?

3. Retaining the requirement of a written request

for permission to use film or recording equipment

in courtroom media coverage.'?

4. Retaining the requirement of the judge’s sole

consent.!4

5. Permitting relaxation of certain rules in the dis-

cretion of the court with reasons stated on the

record.}®

During the period of the report approximately 100
requests for “extended” media coverage were made
each calendar quarter; about two-thirds of the re-
quests were granted.!* The study cases were
predominantly criminal.!” Two-thirds of the total
cases were in superior court. The bulk of municipal
court matters involved felony arraignments or pre-
liminary examinations.!®

In civil cases, 75 percent of the coverage was of
motion proceedings and 25 percent was of trials. In
criminal cases the coverage was: 20 percent arraign-
ments, 5 percent_motions, 24 percent preliminary
examinations, 29 percent trials, and 22 percent sen-
tencing hearings.!®

The consultant surveyed and observed partici-
pants to determine the effect of extended media cov-
erage on the courtroom environment.?® According
to the report, there was little awareness of, or distrac-
tion caused by, media presence. Three-quarters of

those surveyed were either unaware or “a little
aware” of the coverage, while 15 percent were mod-
erately aware, 10 percent were highly aware, and 1 I
percent were very highy aware.?!

Four-fifths of the participants surveyed were ei-
ther not distracted by the extended media coverage
or were distracted only at first. Nine percent were
slightly distracted, three percent were somewhat dis-
tracted, four percent were definitely distracted, and
two percent were extremely distracted.? Most of l
those who were definitely or extremely distracted
reported distraction due to “clicks™ by still cameras.
The distraction caused by noise from still cameras
was confirmed by the consultant’s courtroom observ- .
ers.??

Ninety percent of the judges and attorneys sur-
veyed said the presence of cameras interfered only .
slightly or not at all with courtroom dignity and deco-
rum while 10 percent said the interference ranged
from “somewhat™ to extreme.?¢

Twenty-five percent of the jurors stated there was l
a negative impact on the courtroom environment
and 14 percent said there was a negative impact on
the flow of the proceedings.2®

Increased Judxcm] supervisory responsibility was .
reported by judges in 60 percent of the cases.?® This
occurred most often in courts that did not have an
administrative officer.?” .

The consultant observed judges, attorneys and ju-
rors to determine how they were affected and sur-
veyed them to determine how they believed they
and others were affected. Most judges, attorneys and .
jurors said the media coverage did not affect behav-
ior of the various participants.

One-third of the plaintiffs’ and prosecuting attor- '
neys, 10 percent of the defense attorneys and 5 per-
cent of the jurors said the coverage had a positive
effect on a judge's behavior while 25 percent of the
defense attorneys and 14 percent of the jurors said it l
had a negative effect.3* The consultant’s courtroom
observers reported that the judge'’s attentiveness,
control of the proceedings and effective communica-
tion did not appear to be influenced by the presence l
of cameras.?*

Twelve percent of the Judges, 22 percent of the
attorneys and 16 percent of the jurors said the media l
coverage had a negative impact on witnesses. % One
witness reported a change in testimony because of
the coverage. |

Six percent of the judges and 18 percent of the l ‘
attorneys said the coverage had a negative impact on
juror behavior.® Two percent of the jurors reported
the presence of cameras affected their behavior and
another four percent regorted a general media influ-
ence on their behavior.™® Observation showed a sta-
tistically msxgmﬁcant improvement in juror
attentiveness in proceedmgs covered by the film and
electronic media.*
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The report also surveyed participant attitudes to-
ward audio-visual media coverage. Judges, witnesses
d jurors found the presence of cameras and audio
uipment acceptable by approximately two to one,
while attorneys were approximately three to two in
oppOSiﬁon':ﬂ The latter figure must be viewed

an

against the general negativé to neutral attitude to-
ward permitting cameras in the courtroom.®

The report ended by cautioning against granting
unrestricted courtroom access to the media because
the study experience took place in a highly struc-
tured and tightly controlled environment.”

IV. EXPERIMENTAL RULE ADOPTED

The special committee met on October 15, 1981, to
consider the consultant’s report. After discussing the
consultant’s findings and recommendations, the
committee voted to recommend, with hwo members
dissenting, that the Judicial Council repeal rule 980,
cffective January 1, 1982, and substitute in its place
the wording of rule 980.2 with the changes noted
below. The committee also recommended, with one
member dissenting and one member abstaining, that
the consultant’s report be “accepted as responding to
the inquiry of the Judicial Council.”

The committee also recommended that the Judi-
cial Council:

1. Eliminate the shutter noise problem by requir-
ing the use of “blimps” on all still cameras except
Leica M42 Rangefinder cameras (one member dis-
sented).

9. Prohibit any close-range photographs of jurors,
particularly front or side face shots (three members
dissented).

3. Continue the requirement of a written request
for permission to conduct film or electronic media
coverage (one member dissented).

4. Retain the requirement that audio-visual media
coverage be permitted only on the consent of the
judge (two members dissented).

5. Reject the consultant’s suggestion that relaxa-
tion of certain of the rules be permitted in the discre-
tion of the court with reasons stated on the record.

At the November 14, 1981 Judicial Council meet-
ing, the council directed staff to (1) seek comment

on the desirability of amending the rules to permit
coverage of court proceedings by the film and elec-
tronic media after the experiment ends, and on the
form and content of the rules under which a perma-
nent system should function, and (2) explore ways of
expanding the consultant’s data on the effect of cam-
eras on witnesses and jurors, and report to the spring,
1982, meeting of the council® The council also ex-
tended the expiration date of the experimental rules
to December 31, 1982.

At the May 15, 1982 meeting, a status report on
witness and juror information was presented to the
council® At that time it was reported that staff
would send a letter to each attorney appearing in a
media-covered case asking whether there were any
problems with witnesses or jurors because of media
presence. The letters were subsequently sent and
the responses summarized and presented to the
council at its November 20, 1982, meeting.

At the same time, the council was informed of a
study being planned by the State Bar on the effect of
film and electronic media coverage on witnesses and
jurors, The State Bar Committee on Administration
of Justice was discussing what action, if any, should be
recommended to the Board of Governors.® Largely
to await the results of that study, and to allow further
evaluation of comments received, the council ex-
tended the expiration date of the experiment to De-
cember 31, 1983. The State Bar was unable to find
funding for the study.

V. PERMANENT RULE ADOPTED

At its November 19, 1983 meeting, the council au-
thorized the circulation for comment of the text of a
draft permanent rule permitting film and electronic
media coverage of courtroom proceedings. The expi-
ration date of the experimental rules was extended to
June 30, 1984, to allow time for comment on the draft
permanent rule.

The text and a summary of the draft permanent
rule were widely distributed and comments were
invited. ’ -

The Judicial Council adopted the permanent rule
on June 1, 1984. The text of the rule, which took effect
one month later, follows:

Rule 980. Photographing, recording, and broad-
casting in the courtroom

(a) [Definitions)

(1) “Film or electronic media coverage” means
any recording or broadcasting of court proceedings
by the media using television, radio, photographic, or
recording equipment.

(2) “Media” or “media agency” means any person
or organization engaging in news gathering or report-
ing and includes any newspaper, radio or television
station or network, news service, magazine, trade pa-
per, in-house publication, professional journal, or
other news reporting or news gathering agency.

(b) [Media coverage] Film or electronic media
coverage is permitted only on written order of the
court. The court may refuse, limit or terminate film
or electronic media coverage in the interests of jus-
tice to protect the rights of the parties and the dignity
of the court, or to assure the orderly conduct of the
proceedings. This rule does not otherwise limit or
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restrict the right of the media to cover and report
court proceedings.

(1) [Request for order] A request for an order shall
be made on a form approved by the Judicial Council,
filed a reasonable time before the portion of the pro-
ceeding to be covered. The clerk shall promptly in-
form the parties of the request. Unless the order
states otherwise, it does not apply to proceedings that
are continued except for normal recesses, weekends,
and holidays.

(2) [Prohibited coverage] Proceedings held in
chambers, proceedings closed to the public, and jury
selection shall not Be photographed, recorded, or
broadcast. Conferences between an attorney and cli-
ent, witness or aide, between attorneys, or between
counsel and the court at the bench shall not be re-
corded or received by sound equipment. Closeup
photography of jurors is prohibited.

(3) [Equipment and personnel] The court may re-
quire media personnel to demonstrate that proposed
equipment complies with this rule. The court may
specify the placement of media personnel and equip-
ment to permit reasonable coverage without disrup-
tion of the proceedings.

Unless the court in its discretion and for good
cause orders otherwise, the following rules apply:

(i) One television camera and one still photogra-
pher, with not more than two cameras and four
lenses, are permitted.

(ii) Equipment shall not produce distracting
sound or light. Signal lights or devices to show when
equipment is operating shall not be visible, Motor-.
ized drives, moving lights, flash attachments, or sud-
den lighting changes shall not be used.

* 1983 Judicial Council Annual Report, p. 75.

(iii) Existing courtroom sound and lighting sys-
tems shall be used without modification. An order
granting permission to modify existing systems is
deemed to require that the modifications be in-
stalled, maintained, and removed without public ex-
pense. Microphones and wiring shall be
unobtrusively located in places approved by the
court and shall be operated by one person.

(iv) Operators shall not move equipment or enter
or leave the courtroom while the court is in session,
or otherwise cause a distraction.

(v) Equipment or clothing shall not bear the in-
signia or marking of a media agency.

(4) [Pooling] If more than one media agency of
one type wish to cover a proceeding, they shall file
a statement of agreed arrangements. If they are una-
ble to agree, the court may deny film or electronic
media coverage by that type of media agency.

(c) [Personal recording devices] Unless otherwise
ordered for cause, inconspicuous personal recording
devices may be used by persons in a courtroom to
make sound recordings as personal notes of the pro-
ceedings. A person proposing to use a recording de-
vice shall inform the court in advance. The
recordings shall not be used for any purpose other
than as personal notes.

(d) {Other photographing, recording, or broad-
casting] Any other photographing, recording, or
broadcasting of court proceedings is prohibited un-
less specifically authorized by the court.

(e) [Unauthorized use] Any unauthorized use of
photographs, recordings, or transmissions made un-
der this rule is an unlawful interference with the
proceedings of the court.

2 Report of the Special Committee on the Courts and the Media dated Oct. 1, 1979, Appendix A, at p. 22.

3 A list of the members of the committee is attached as Appendix A.
“ Report of the Special Committee at p. 2.

3 Rules 980.2 and 980.3, adopted effective July 1, 1980. Minutes of Judicial Council meeting of May 10, l§80. at pp. 2-3.

¢ Chandier v. Florida, probable jurisdiction noted 446 U.S. 907.
7 Chandler v. Florida (1981) 449 U.S. 560.
$ Action taken by circulating order dsted january 31, 1981.

* Emnest H. Short and Associates, Inc., Evalustion of California’s Experiment with Extended Media Coverage of Courts (hereafter Short Report), p. 6.

19 Minutes of meeting of May 16, 1981, p. 3.
Y Short Report at p. 231.-

214, at p. 231.

Bd, at p. 233.

“Id, at p. 238.

¥ /d., at p. 236.

% The number of requests granted in criminal cases increased dramatically with the repeal of the party consent requirement.

Tid, atp. 4.
B1d, at p. 50.
" id, at p. 47.
©1d, at pp. 72-97.
% Id., at pp. 73-78.
2 )d., at pp. 75-T1.
BId., at p. 89.
% Id., at pp. 78-80.
®id., at p. 8l

—

% Slightly—38 percent; somewhat—12 percent; definitely—8 percent; extremely—2 percent.

¥ Id., at pp. 81-82
®d, at p. 101.
B 1d., at pp. &4, 107,

® /d., at p. 104. Two percent of the judges and four percent of the jurors said extended media coverage had 2 positive effect.

I Id., at p. 104.

2 1d., at p. 106. Three percent of attorneys said extended media coverage had a positive impact.

B 1d., at p. 106.
M 1d., at p. 4.
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®d, at p. 121.
*1d., at pp. 125-131, 158,
T Id., at p. 244
:Minutes of November 14, lQ%lge&ﬁng gl! p-2 ittee meetings, Tab 4
> Materials for May 1, } udici uncil commi s .
© Materials :::r theyNovegr?be’r 6, 1982, Judicial Council committee meetings, Tab 27, pp. 2-3.
* Minutes of meeting of Novernber 19, 1983, at p. 1.



ALABAMA
“Birmingham Criminal Division
Goes to Individual Calendar,” Court
News 3 (October 1983). The Bir-
mingham Criminal Division has

changed from a master to an individ- -

ual calendaring system that features
computerized judicial assignments.
Under the new system., criminal case
flles are sent from the clerk’s office
to the court administrator for entry
into the computer system. The com-
puter then randomly assigns cases
to the judges. Case-setting informa-
tion is entered into the computer at
the earliest opportunity to resolve
attorney conflicts weeks before pre-
trial and trial. Firm time standards
have not been established. but Pre-
siding Judge Joe Jasper notes that
the new system will help limit the
filing-to-disposition time to 60-90

days.

FLORIDA

“Supreme Court Adopts Sentenc-
ing Guidelines Rule,” 7 Judt-
clal Forum 11 (September/October
1983). Proposed Supreme Court
Rule 3.701. "Sentencing Guide-
lines.” was adopted by the court
on September 7, 1983, following
changes in response to testimony
on the rule before the Sentencing
Guidelines Commission. The rule
implements the sentencing guide-
lines legislation enacted during the
1983 legislature and became effec-
tive October 1. 1983.

“OSCA Prepares for Witness Co-
ordination,” 7 Judicial Forum 7
(September/October 1983). The

" state of Florida began witness fee

reimbursements to its counties on
January 1, 1984, from a $2-million
appropriation by the legislature for
fiscal year 1983-84. The appropria-
tion resulted from an effort begunin
1982 to provide state assumption of
costs associated with the appear-
ance of witnesses at trial. Counties
seeking reimbursement for witness
fee expenditures must provide
matching funds or must commit
other resources to the establish-
ment of witness coordination offices
(WCOs). These offices must perform
four services before counties can

34

Digest

obtain reimbursement: (1) coor-
dinate court appearances for all
witnesses subpoenaed in criminal
cases, (2) contact witnesses and
place them on on-call status, (3)
advise witnesses, when necessary,
not to report to court. (4) confirm
with witness's employer that the
employee has been subpoenaed to
appear in court For further infor-
mation on these developments in
Florida, call or write Robert Wesley
at the Office of the State Courts
Administrator, (904) 488-8621.

IOWA

“Four Years of Cameras in the
Courtrooms.” 3 Jowa's Third Branch
4 (November 1983). InJanuary 1980,
the lowa Supreme Court began an
experiment with camera coverage of
trial procedures. This move followed
a two-year study by the court’s ad-
visory committee. Four years and
190 trials later, no serious problems
have resulted from expanded media
coverage. Exit polls of jurors in six
civil and nineteen criminal trials
held in the initial two-year “trial”
period indicated that media cover-
age had little effect on trial partici-
pants. Of the jurors questioned, 96
percent believed that camera cover-
age did not affect judges: 87.6 per-
cent, that coverage did not affect
witnesses: and 83.7 percent, that
expanded coverage did not jeopar-
dize a fair trial.

NEWJERSEY

“Judicial Performance Pilot Be-
gins,” 3 Courtworks 4 (Fall 1983).
Assoctiate Justice Alan B. Handler,
chairman of the Supreme Court’s
Committee onJudicial Performance,
has announced pilot testing of a
judicial performance questionnaire
program. Questionnaires will be dis-
tributed to attorneys appearing in
major proceedings in the civil and
criminal courts in Monmouth Coun-
ty. in the civil courts of Middlesex
County.and in the courts of a county
to be named. Other questionnaires
will be distributed to members of
the Supreme Court and the Appel-
late Division to obtain performance
information based on appellate re-

view of trial court cases. Access t

questionnaire data willbe limitedt
the Committee on Judicial Perfor

mance and to individual judge
under review for their personal ir

formation. The questionnaires focu
on judges’ comportment. managt .

ment skills, and legal ability. Th

pilot program is one of the firs

undertaken at a state level.

PENNSYLVANIA
“Delaware County—A Leader 1
Public Relations Efforts,” 6 Pernu

sylvania Judiciary News 1 (Jul
October 1983). The Legal Audii

Visual Department in the Delawa
County Court of Common Pleas h:
made significant strides in ove

coming the gap in public unde
standing of the judicial system. Ir

tially funded by LEAA, the unit h:

completed ten years of servicetotl
court. The multi-track audio-recor '

ing system has produced transcrip

for attorneys of taped prelimina

hearings from nine district justi
courts. More than 245 witness
were videotaped in 1982 for ple
back in court The department ¢
veloped a sound/slide program f{
groups touring prison facilities.

The department has provided p1
grams injuvenile court thatdemc

strate effective operation of You

Aid Panels to community leaders |
juror orientation sound/slide p:

gram has been developed to he |
jurors understand courtroom p:

cedure. Two sound/slide progras
on Delaware County’s criminal j1
tice system and a presentation
the prison system have been p
duced for high school senio

Several schools have used the p
sentations in their criminal just

or social studies classes. The Aud
Visual Department works in co

eration with the Court-Commur.
Relations Office, which was est.

lished in 1975.

VIRGINIA
“Automation Marches On/’

Court Commentaries 3 (Octol |
1983). After months of developme |

the Financial Management Syst
continued on page
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MICHIGAN SUPREME COURT APPROVES WIDER MEDIA ACCESS TO ALL STATE COURTS

LANSING- - -The Michigan Supreme Court today adopted an order that will allow
journalists to use cameras and tape recorders in all Mlchlgan courts on a
permanent basis.

The state's highest court voted unanimously to adop:t guidelines similar
to those under which cameras and tape recorders have been permitted in nearly
all of the state's trial and appellate courts on an experimental basis.

The Administrative Order, entered today, which will be effective March 1,
provides for uniform rules for 241 trial courts in all 83 counties.

When the one-year experiment began on Feb. 1, 1988, either party in civil
and criminal cases could deny coverage by filing an objection with the judge.
In June of 1988, the Michigan Supreme Court modified the rules for courts in five
counties---Grand Traverse, Ingham, Marquette, Oakland and Wexford---so that only
the judge could deny or limit coverage by cameras and tape recorders.

The Michigan Supreme Court adopted a recommendation by its Cameras in the
Courtroom Committee which voted on Nov. 22 to ask the Court to make permanent
in all courts the experiment that has been underway in the five counties since
last June.

The rule adopted today'applies only to state courts. Federal courts, where
cameras and tape recorders are prohibited, are not covered by court rules adopted
by the Michigan Supreme Court.

Cameras have been permitted in all Michigan trial courts except for the
Juvenile Division of Probate Courts during the one-year experimental program that
began last Feb. 1l.. The Michigan Supreme Court adopted a second order today
rescinding effective March 1 a Probate Court rule prohibiting the use of cameras
and tape recorders in Juvenile Courts.

The Michigan Supreme Court took up the issue of cameras in the courtroom
in 1987 after it received a recommendation from the Citizens’ Commission to
Improve Michigan Courts urging approval of a pilot program to permit cameras in
the courtroom. Earlier, the State Bar Representative Assembly recommended a one-
year experiment of electronlc coverage of trial courts and TV coverage of
appellate courts.

In May of 1987, the Supreme Court published for comment a proposed order

permitting electronlc coverage of proceedings in state courts on a one-year
experimental basis.

(OVER)



After reviewing the comments made by television and radio stations, judges,
attorneys, court administrators and the general public, the Court approved an
order on Aug. 26, 1987, to permit cameras and recorders in courtrooms on a one-

year trial basis.

The guidelines approved today are similar to those in effect for the past
year. They prohibit coverage of the jury selection process and leave to the
discretion of the trial judge any decision to "terminate, suspend, limit or

exclude" coverage of a court proceeding.

Also contained in the guideline are rules with regard to media equipment,
lights, number of media personnel, types of cameras, position of equipment
operators and movement within the courtroom.

A request to use electronic equipment to cover a trial must be made in
writing by the news media at least thliree days before the trial starts.

-0-

Editors: The text of the camera in the courtroom order is attached.

-MSC-
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ADMINISTRATIVE ORDER 1989-1

FILM OR ELECTRONIC MEDIA COVERAGE
OF COURT PROCEEDINGS
/

On order of the Court, the report of the Cameras in the
Courtroom Committee having been received and considered, the
fcllowing exception to the Michigan Code of Judicial Ceonduct,
canon 3A(7) is adopted to permit film or electronic media cover-
age in all Michigan Courts effective March 1, 1989:

The foilowing guidelines shall apply to film or electronic
media coverage of proceedings in Michigan courts:

1. Definitions.

(a) "Film or electronic media coverage"” means any

recording or broadcasting of court proceedings by

- : the media using television, radio, photographic or
recording equipment.

(b) "Media" or "media agency" means any person or
organization engaging in news gathering or report-
ing and includes any newspaper, radio or tele-
vision station or network, news service, magazine,
trade paper, professional journal, or other news
reporting or news gathering agency.

(c) "Judge" means the judge presiding over a proceed-
ing in the trial court, the presiding judge of a
pandl in the Court of Appeals, or the Chief
Justice of the Supreme Court.

2. Limitations.

(a) Film or electronic media coverage shall be allowed
upon request in all court proceedings. Requests
by representatives of media agencies for such
coverage must be made in writing to the clerk of
the particular court not less than three business
days before the proceeding is scheduled to begin.
A judge has the discretion to honor a reguest that
does not comply ‘with the regquirements of this
subsection. The court shall provide that the
parties be notified of a request for film or
electronic media coverage.



(b) A judge may terminate, suspend, limit, or exclude
film or electronic media coverage at any time upon
a finding, made and articulated on the record in
the exercise of discretion, that the fair adminis-
tration of justice requires such action, or that
rules established under this order or additional
rules imposed by the judge have been violated.
The judge has sole discretion to exclude coverage
of certain witnesses, including but not limited to
the victims of sex crimes and their families,
police’ informants, undercover agents, and
relocated witnesses.

(¢) Film or electronic media coverage of the jurors or
the jury selection process shall not be permitted.

(&) A trial judge's decision to terminate, suspend,
limit, or <exclude film or electronic media
coverage is not appealable, by right or by leave.

3. Judicial Authoritv. Nothing in these guidelines shall
be construed as altering the authority of the Chief
Justice, the Chief Judge of the Court of Appeals, trial
court chief judges, or trial judges to control proceed-

l ings in their courtrooms, and to ensure decorum and

prevent distractions and to ensure the fair adminis-

tration of justice in the pending cause.

4, Equipment and Personnel. Unless the 3judge orders
otherwise, the following rules .apply:

(a) Not more thén two.videotape or television cameras,
operated by not more than one person each, shall
be permitted in any courtroom.

(b) Not more than two still photographers, utilizing
not more than two still cameras each with not more

" than two lenses for each camera, and related
necessary eguipment, shall be permitted in any

courtroom.

(c) Not more than one audio system for radio and/or
television recording purposes shall be permitted
in any courtroom. If such an audio system is
permanently in place in the courtroom, pickup
shall be made from that system; if it is not,
microphones and wires shall be placed as unobtru-
sively as possible. '




]

5.

(@)

Mecia agency representatlves shall make their own
pooling arrangements without <calling upon the
court to mediate any dispute relating to those
arrangements. In the absence of media agency
agreement on procedures, personnel, and eguipment,
the 3judge shall not permit the use of £film or
electronic media coverage.

Sound and Light Criteria.

(a)

(b)

(c)

Only television, photographic, and audio equipment
which does not produce distracting sound or light
shall be utilized to cover judicial proceedings.
Courtroom lighting shall be supplemented only if
the judge grants. perm:ssxon. _

Only still camera equipment which does not produce
distracting sound or light shall be employed to
cover judicial proceedings. No artificial
lighting device of any kind shall be employed with
a still camera.

Media agency ©personnel must demonstrate in
advance, to the satisfaction of the judge, that
the equipment proposed for utilization will not
detract from the proceedings.

(b)

(c)

(d)

Television camera equipment and attendant per-
sonnel shall be positioned in such locations in
the courtroom as shall be designated by the judge.
Audio and video tape recording and amplification
eguipment which is not a component of a camera or
microphone shall be located in a designated area
remote from the courtroom.

Still camera photographers shall be positioned in
such locations in the <courtroom as shall be
designated by the Jjudge. Still camera photog-
raphers shall assume fixed positions within the
designated areas and shall not move about in any
way that would detract from the proceedings.

Photographic or audio eguipment may be placed in,
moved about in, or removed from, the courtroom
only during a recess. Camera film and lenses may
be changed in the courtroom only during a recess.

Representatives of the media agencies are invited
to submit suggested equipment positions to the
judge for consideration.



Conferences. There shall be no audio pickup, broadcast

or video clioseup of conferences between an attorneyv and
client, between co-counsel, between counsel and the
judge held at the bench at trial, or between judges in
an appellate proceeding. :

Conduct of Media Agency Personnel. Persons assigned by
media agencies to operate within the courtroom shall
dress and deport themselves in ways that will not
detract from the proceedings.

Nonexclusivity. These guidelines shall not preclude
coverage of any judicial proceeding by news reporters
or other persons who are employing more traditional

" means, zsuch arc taking notes or drawing pictures.

MGW 1989 %fo@w

I, CORBIN R. DAVIS, Clerk of the Michigan Supreme Court. cernfy that the
foregoing 1s a true and complete copy of the urder entered at the direction ot Court.

~
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Court cameras get co

JUDY DAUBENMIER
ASSUCIATED PR_S‘ WRITER

LANSING — Courtrooms in ali 83 Michigan
counties should be opened 1o journalists’ cam-
eras and tape recorders, a committee of the
Michigan Supreme Court recommends.

The Cameras in the Courtroom Committee
voted 9-1 Tuesday to ask the high court to
make permanent an experiment that has oper-
ated in five Michigan counties since June.

“The public has a right o know and the
public’s right to know is fulfilled oniy in part
by the newspapers. ... We feel that this would
open the coverage of court matters to the gen-
era) public.” said Michigan Court of Appeals
Judge Joseph B. Sullivan, chairman of the
committee.

Sullivan said that when the experiment be-
g;n some feared courtrooms would be disrupt-

“Actually, in the workings of it things have
gone rather calmly and smoothly,™ he said.

The high court began its experiment state-
wide on Feb. 1 but permitied defense attor-
neys. prosecutors or judges to block the use of
cameras or lape recorders if they didn't want

KALAMAZOD, MI
GAZETTE

NOV-23-68"

them.
Only 63 of the 174 requests for the expanded

media coverage were approved under those
guidelines, according 10 2 report presented to
the committee. '

On June 20, the court changed the guidelines
in five counties, making access to courtrooms
automatic unless a judge determined that such
coverage would make the trial or court pro-

Of the 144 requests received in Grand Tra-
verse, ingham. Marguette, Oakland and Wex-
ford counties, 138 were approved, the report
said.

Sullivan said comments from judges in-
voived in those cases turned up few problems.

‘The Jone dissenter on the commitiee was °

Detroit Recorders’ Court Judge Vera Massey
Jones, who argued that the use of cameras and
tape recorders should ‘remain an experiment
for another year bot be expanded statewide.

Jones said the fve-county experiment did
not provide enough experience with the type of
violent felony cases heard in Detroit Record-
ers’ Court.

“It's the kind of thing most papers want to

mmittee’s vote

get a hold of and sell papers,” she said.

But Sullivan said ample evidence existed in
other states that cameras in the courtrooms
don't disrupt proceedings in those types of
cases. He said that only six states don't aliow
any type ol expanded rmedia coverage.

During the five-county experiment, news or-
ganizations wanting to use television or stiil

..cameras or tape recorders had 10 request per-

mission from the judge three days in advance,
but “the judge could approve a request that
came in later,

A judge's decision to terminate, suspend or
ban the coverage could nol be appealed under
the experiment.

The committee recommended those guide-
lines be continued. but suggested the guidelines

‘spell out that judges are free to exclude cover-

age of certain witnesses, such as victims of sex
crimes and their families, police informants,

‘undercover agents and relocated witnesses.

Coverage of jurors already was excluded.

Supreme Court spokesman Tom Farrel} said
the high court would take up the recommendu-
tion early in 1989.

Panel backs cameras

_LANSING (UPD }-3nmm-
mendsations to oper .all court-
rooms in the state 10 cameras &n!
recording equipment, but grant

| judges wide discretion to limit or
' deny coverage, were adopted
. Tuesdsy by a special committee.

The 14-member committee's

- recommendations follow a five

month pilot study in five counties
that allowed Dbrosdcast media
greater access to courtroom pro-
ceedings.
- The Michigan_Supreme Court,
which must approve the recom-
mendations before they become
official court guidelines, ap-
pointed the committee to consider
the sate’s long-standing ban on
eameras and recording equipment
in eourtrooms.

Under the proposed guidelines,

_judges could permit broadeast re-

porters and news photographers

M1, CLEMENS, Ml.
MACOMB DAILY
NOV-23-38

et

to “record proceedings, given
three days written notice. How-

d ever, & judge could waive that

notice requirement if necessary.
A judge also conld allow cover-
age of 3 trial generally while ban-

- ning cameras during certain

sensitive portions of the proceed-

ings.

-?or example, filming and tap-
ing could be curtaiied In cases in-
voiving sex offenses, child
offenders, parental rights, under-
cover officers, relocsted wit-
nesses and others,, at the
discretion of a judge.

Fiiming or taping of jurors and
jury would be flatly prohibited
under the guidelines. -

A judge’s decision to limit or
deny access could not be appealed
by the media, although parties to
the case would be aliowed to chal-
lenge the decision, under the pro-
posals. The fear was that media

in courtrooms

would frequently become part of

- the court case when a request for

access to coUrtrooms was denied.
“]1 don’t rm!z;t w see the medis
a5 2 possible litigant in every sin-
gle lawsuit,” said Detroit Record-
ers Court Judge Vers Jones, &
member of the committee. )
Commitiee members, ranging
from judges and attorneys to &

Michigan State University jour-’

nalism professor, expressed con-
cerns over balancing the rights of
defendents, victims and witnesses
with the public’s right to know. It
was decided, by and large, to
leave most authority in the hands
of'the judge rather than mandat-
ing certain actions. i

“All of this hinges on the dis
cretion of the judge,” said Michi-
gan Appeals’ Court Judge Joseph
Sullivan, chairman of the commit-
tee. “The judge must control the
courtroom properly.”

On June 20, the Surpeme Court
decided 10 set up the pilot project
in Ingham, Marquette, Oakiand,
Grand Traverse and Wexford
counties. Over the following five
months, circuit, district and pro-
bate courts received at least 144
requests to allow cameras or re-

corgers in the con-trooms.

Supreme
* Court, which ust approve

" cording
courfrooms.

‘MICHIGAN PRESS
READING SERVICE
126 S. Putman, Willemston. Micn. 48885

DOWAGIAC, MI
DAILY NEWS
£.61,000

NOV-23-88

‘Open courts.

to cameras'
LANSING (UP]) ~ Rec-

equipment,  but
judges wide discretion to
limit or demy ecoverage,
were W'Myhyl

in) copmmitise.

Ths lé4-member commit. .
toe's recommendations
follow a Swe-month pilct:
wtudy in five counties thn|
sliowed broadeast mwedia '
greatsr scceas proceedingy

Toe Michigun ;
the recommendations be-’
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l TV kicked out of arraignment
1 Fine points surface, camera issue flares in E.L. court

* to discuss the specifi
“The judge and 1 have spoken

BY SHARON SCHLIEF
Staff Writer

A policy concerning cameras
in the courts has been ciarified in
the wake of a conirontation bel-
ween a Joca) district court judge
and a ielevision news crew.

A WILX Channel 10
photographer was ordered to
siop filming Nov. 7 as he attemp-
ted 10 record the arraignment of
MSU track star Derrick Col-
emsan, who was charged with
selling cocaine.

Judge Jules Hanslovsky said
he was not informed of the sta-
tion's imention 10 bring » camera
into the - 54-B District ' Court

building and took exception to.

the attempt to pholograph the

.defendant's .arraignment in

Magistrate Joe Sebenick's amall
office.

Sources differ as what actually
happened during the contronta-
tion, and many of the those
directly invoived in the incident
simply aren't talking. Hanslov-
sky said everyone was very
polite and that he *“wasn’l anx-
tous to have the matter” discuss-
ed. But other sources said there
was at least one verbal contron-

. \ation loud enough to be heard by

8 large number of peopie on the
second-floor court quarters.

Channel! 10 reporier Brad Good
agreed there was “a little con-
frontation” but said it was office
policy to turn all comment over
to management. News Director
Dan ‘Tambellini agreed there
was a conirontation, but declined
e,

sbout this whole matter. | made
my persona) point' of view and
the point of view of this news
department quite clear to him.”
Tambellini said.

*“1 WAS SATISFIED WITH his
responses and | consider the

whole “matter closed,”
Tambellini sajd.
Although there was & rumor in

" East Lansing that a lawsuit

Judos Mo Y
ge Jules ¢ Y

would be flled over the incident,
Tambellini said the TV station
has dropped any pians for action.

“Having talked it over with the

. judge, and having received an

apology from him, 1 was
satisfied the matter didn’t need
to be taken  further,
_"As the judge explained it, it
was a misunderstanding on his
part. | compietely agree.and Jeft
it at that,"’ Tambellini said.
Sebenick could not comment
about the imsue. “I've been
ordered not to say anythng about

“§1.” he explained.

Jose Zuritx, Coleman's al.
torney, refused comunent, eiting
luorney-cnen; confidentiality
rujes,

Hamsiovaky stated that the
court had done everything it was

supposed 1o for compliance with -

fts pari in the state's pilol pro-
gram on cameras. in the court.
ingham County is ooe of five
counties in a test program that
allows cameras in the court with
only the judge having the
suthority 10 deny access,

Ingham, Grand Traverse, !
Oakiand and ™

Marquette,
ford counties are =

EAST LANSING, Mmi

TOWN COURIER
Ww.13,500

NDV-23-88

vance pilot program. The rest of
the state is in an earlier siage of
the experiment which still aliows
Oefense attorneys or prosecutors
10 reject cameras.

Hansioveky said he wasn’t re-
Quired \o come up with a blanket
policy because ‘‘every case is
somewhat differenl.” He stated
it was always undersiood verbal-
}y that camera requests would
have to go through his office.

1n the wake of the incident over
the Coleman arraignment,
Hanslovsky has issued s written
procedure that all camera re-
quests must be checked through
his court recorder Sandy Bollon.
Nothing is pew, Hansloveky said, -
it's just in writing.

"IN THE COLEMAN AR-

explai

*1 think they went in and, ap-
propristely they did ask orally,
which | didn't know about and
the magistrate in trying (0 be
kind to them, y'know, didn't want
to (:lend the press,” Hansiovsky
said.

“The problem is that when
they went into action they were
not in the courtroom (but) in an
eight-by-ten room (the

magistrates office), and they
mwbhenm' the doorway,” he
» .

© “It’s not like a trial,” Hamsiov-
sky said of the arraignment, “so
there's no benefit 10 the preas
from that point of view. DU-
ficulties would arise to the deien-
dant...” Besidea, Hanslovsky ad-
ded, “the defense attorney had

- objected.”
. said he happened
‘to be passing by on a break from
another criminal mstier when he
saw the pho\ognphu in the

doorway shooting the arraign-
ment,
‘The judge said he approached

the photographer said uld “it
" FLINT, mi
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wouldn't be appropriate for him
to eonlmue to take their

ctures.”

“He (the pmw;npher) was
quite surprised ] asked him to
stop in the middie of iL... He siep-
ped back and we taiked it over.
He said he was there with per-
mission which | was not aware
of, but | discussed it with him
when he stepped back.”

Hamsiovsky characierized the
whoie meeting as polile and said
the media were guile
cooperative, Asked if they show-
ed any resistance to lesving,
Hanslovsky replied “'not o my

Other reports of the incident

were anything but tame. Three’

separate sources who asked not
to be named for fear of Tetribu-
tion said Hanslovsky was irate
and demanded the cameramau's

film. Sources said the
photographer and reporter re-
mained caim, bul reiused to sur-
render the film.

THESE SOURCES SAID THE
confrontation was tense and loud
and ciaimed that a closed-door
meeting with staff » short time
later generated enough
“sereaming and yelling” that it
couid be easily heard outside the
office.

Kevin Bowling, with the
Supreme Court Administrator's
oflice, s3il he was unable to . _.
comment op the events st
district court that dsy, but stated
the judge was within his rights io
CcONtrol Camera acceas.

Photographers requesied and
were approved access W Col-
eman's preliminary exam in
54-B; iromcally, the exam was
waived by the defense.
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MICHIGAN
LANSING — Camerws in the

Commitiee voted to

Courtroetn n

ssx sae’ Sipffioe Court to allow
JOUrDALISTS 10 USe CRMETES, tape re-
coraers io all £ counbes in gate.
Carperas hsve been eed ip 5 coun-
Oes since Jupe, ... DETROIT —

"LANSING (A?) Coumvom inall 8
Michigan counties should be opened to
journalists’ cameras and tape recorders, &
commitiee of the Michigan Supreme Court
recommends.

The Cameras in the Courvoom Com-
minee voted 8-1 Tuesday to ask the high
coun 1o make permanent an experiment
that has operated in five Michigan coun-
ties since June. :

*The public has a right to know and the
public's right to know is fulfilled only in
part by the newspapers. ... We feel that this
would open the coverage of coun maners
to the general public,” said Michigan

Court of Appeais Judge Joseph B. Sullivan,
chairman of the comminiee.

The high coun began iz experiment
satewide on Feb. ) but permitied defense
afiorneys, prosecutors or judges to block
the use of cameras Or tape recorders Y
they didn’t want them.

Oniy 63 of the 174 requests for the ex-

media coverage were approved -

under those guidelines, according to a re-
pori presented 10 the commitiee.
d the

make the trial or cour procesding untair.

Of the 144 requests received in Grand
Traverse, ingnam, Marguene, Oakland
and Wexford counties, 138 were approved, ,
the report said. -

Sullivan said comments trom judges in-
. votved in those cases turned up few prob-

lems.

During the five-county
news OTganizations
sion or still cameras or tape recorders had
to req permission from the judge three

On June 20, the court chang
guidelines in five counties, making access
t0 COUrtrooms BUlOMALIC uniess a judge
determined that such coverage would

~

days in advance, but the judge could ap-
prove:requsuhnammmer
A judge’s decision 10 terminate, sus-

| Panel urges opening all courts to cameras, tape recorders

pend or ban the coverage could not be ap-
pealed, under the experiment.

&Cmnpofyumnruaymudud-

Supreme Court spokesman Tom Far.
red) said the high court wouid take up the
recommendation early in 1988.
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‘Committee urging

open courtrooms

By JUDY DAUBENMIER')_\)\

LANSING—WM;I:
83 Michigan counties sbonld
opeped to jourpalists’ cameras
and tape recorders. A commitise
ofmmcﬁguww
recommends. -~ '

The Cameras in the Courtroom
Committee voted $-1 Tuesday to
ask tbe high court to make perma-
nent an experiment that has oper-
ated in five Michigan counties
since June.

“The public has a right to know
and the public’s right to know I

tulfilied only in part by the pewy- -

... We foel] that this wonld
m coverage of court mat-
ters to the general public,” said
Michigan Court of Appeais Judge
Joseph B. Sullivan, chairman of
the commitiee, .

Sullivan said when the experi-
ment began some feared court-
rooms would be disrupted.

“Actually, in the workings of it
things have gone rather calmly
and smoothly,” be said. )

The high court began its experi-
ment statewide on Feb. ] but per
mitted defense attorneys, prose-
cutors or judges to block the use
of cameras or tape recorders if
thev didn’t want them.

Only 63 of the 174 requests for
the expanded media coverage
were approved under those guide-
lines, according to a report pre-
sented to the committee.

O June 20, the court changed

the guidelives in five countiex
making accemt {0 courtrooms

year but be expanded statewide,

Jooes said the five-county ex- -

periment did not provide enough
experience with the type of vio-
lent felony cases heard in Detroit
Recorders’ Court. :
But Sullivan said ampie evi-
dence existed in other states that

cameras in the courtrooms don't’

disrupt proceedings in those types
of cases. He maid that onmly &ix
states dont allow any type of ex-
panded redia coverage.

During the five-county experi-
ment, pews organizations wanting
10 use television or still cameras
or tape recorders had to request
permiszion {rom the judge three
days in advance, but the judge
could approve a request that
came in later,

Bay CITY, mi
TIMES
KOV-23-88 _
Panel: Open all courtrooms
to cameras, tape recorders

LANSING (AP) — Couftrooms

in all 83 Michigan counties -

should be opened to journalists’
cameras and tape recorders, a
committee of the Michigan_Su-
preme_Court recommen

The ras in the Courtroom
Committee voted 9-1 Tuesday to

 ask the high court to make per-

manent an experiment that has
operated in five Michigan coun-
ties since June.

“The public has a right to
know and the public's right to
know is fulfilied only in part by
the newspapers. .. We tfeel that
this wouid open the coverage of
court matters to the general pub-
Jic," said Michigan Court of Ap-

. peals Judge Joseph B. Sullivan,

chairman of the comminee.
The high court began its ex-
periment statewide on Feb.-]1 but
permitted ‘deiense attorneys,
prosecutors or judges to block
the use of cameras or tape re-
corders i they didn't want them.
Only 63 of the 174 requests for
the expanded media coverage

were approved under those

guidelines, according tc 2 report
presented to the committee. -
On June 20, the court changed
the - guidelines in five counties,
making access to courtrooms
automatic uniess a judge deter-
mined that such coverage wouid
make the trial or court proceed-

ing unfair. .

Of the 144 requests received in
Grand Traverse, ingham, Mar-
quette, Oakiand and Wexford
counties, 138 were approved, the
report said. .

The lone dissenter on the
committee Wwas Detroit Record-
ers’ Court Judge Vera Massey
Jones, who argued that the use
of cameras and tape recorders
should remain an experiment for
another year but be expanded
statewide. '

_Jones said the five-county ex-

periment did not provide enough- -

experience with the type of vio-
Jent felony cases heard in Detroit
Recorders’ Court. )
But Sullivan said ampie evi-
dence existed in other states that
cameras in the courtrooms don't
disrupt proceedings in those
types of cases. He said that only
six states don't allow any type of
expanded media coverage.
During the five-county experi-
ment, news organizations want. -
ing to use television or stili cam-
eras or tape recorders had to
request permission from the
judge three days in advance, but

" the judge could approve a re-

quest that came in later. )

A judge's decision to termi-
nate, suspend or ban the cover-
age could not be appeaied, under
the experiment.

‘SAGINAW, M1
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News cameras in the courtroom

Parél wants 5?county experiment expanded statewide in all courts

LANSING (AP) —~ Courtrooms in all 83 Michi-
gan counties should open to journalists’ cameras
and tape recorders, a commitiee of the Michi-
gan Supreme Court recommends. -

he Cameras in the Courtroom Committee
voted 5-1 Tuesday o ask the high court to make
permanent an experiment that has operated in
five Michigan counties since June.

“The public bas a right to know and the
public's right to know is fuifilled only in part by
the newspapers. ... We feel that this would open
the coverage of court matters to the general
public.” said Michigan Court of Appeals Judge

Joseph B. Sullivan. chairman of the commitiee,

Sullivan said when the experiment began
some feared cameras would disrupt courtrooms.
“Actually. in the workings of it things have.
“gone rather caimiy and smoothly.” he said.-
The high court began jts experiment state-
wide Feb. 1 but permitted defense attornevs,
prosecutors or judges 10 block the use of cam-
eras or tape recorders if they didn't want them.
Courts approved only 63 of the 174 reguests
for the expanded media coverage under those

guidelines, according to a report presented to
the commitiee.

June 20. the court changed the guidelines in
five counles, making access 1o courtrooms
avtomatic unless 2 judge determined that such
coverage would make the trial or court proceed-
ing uniair.

Of the 144 requests received in Grand Tra-
verse, Ingham Marguette, Oakland and Wex-
10!}2 counties, 138 were approved, the report
said.

Sullivan said comments from judges involved
in those cases turned up few probiems.

The lone dissenter on .the committee was
Detroit Recorders’ Court Judge Vera Massey
Jones, who argued that the Supreme Court
should expand the experiment statewide for a
vear.

Jones said the five-county experiment did not
provide enough experience with the type of
violent felony cases heard in Detroit Recorders’
Court.

“I1t’s the kind of thing most papers want to get
a hold of and sell papers.” she said.

But Sullivan said ample evidence existed in
otber states thai cameras in the courtrooms
don't disrupt proceedings in those types of cases.
He said that only six states don't allow any type
of expanded media coverage.

During the five-county experiment. news or-
ganizations wanting 1o use television or still
cameras or tape recorders had to Tequest per-
mission from the judge three days in advance,
but the judge could approve a request that came
io later.

A judge's decision to terminate, suspend or
ban-the coverage could not be appealed, under
the experiment. .

The committee recommended continuation of
those rules and sugpested the guidelines spell
out that judges are free to exclude coverage of
ceriain witnesses. such as viclims of sex crimes
and their families, police informants, undercov-
er agents and relocated witnesses.

Coverage of jurors already was.excluded.

Supreme Court spokesman Tom Farrell said
the high court would take up the recommenda-
ton eariv in 1989,
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State ; v

COURTROOMS in all 83 Michi-
gan counties should be opened to
yournalists’ cameras and tape
recorders, & committee of the
Michigan Supreme Court recom-
mends.

The Camerss in the Courtroom
Committee voted 9-1 Tuesday to
ask the high court to make perma-
nent an experiment that has oper-
ated in five Michigan counties
since June.

"“The public has & nght to know
and the public's right 1o know is
fulfiled only in part by the
newspapers. ... We feel that this

_would open the coverage of court

matters to the general public,”
said Mu:hxgan Court of Appeais
Judge Joseph B. Sullivan, chair-
man of the committee.

'State Supreme Court proposes
opening courtrooms to cameras

LANSING (AP) — Courtrooms
i all 83 Michigan counties should
be opened to journalists’ cameras
and tape recorders, @ committee
of the Michigan Supreme Court
recommends. T

The Cameras io the Courtroom
Committee voted -1 Tuesday to
ask the high court to make perma-
nent an experiment that has oper-

ated in five Michigan counties
since June.

“The public has a right to know

and the public’s right to koow is

fulfilled only in part by the

newspapers. .. We feel that this
would open the coverage of court
matters to the general public,”
said Michigan Court of Appeals
Judge Joseph B. Sullivan, chair-
man of the pommittee,
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Panel seeks camera expansion

The Associeed Press ,,/ ,'

LANSING = Courtrooms in all
83 Michigan countes shouid be
opened 10 journalists’ carneras and
1ape recorders, a commitiee of the
Michigan Supreme Coun recom-
mends.

The Cameras in the Countroom
Commitiee voted $-1 Tuesday t0

- ask the high court 10 make perma-
nent an experiment that has oper-
ated in five Michigan counties
since June,

Coun of Appeals Judge Joseph

B. Sullivan, chairman of the com-
mittee, said when that the experi-
ment began some feared
courtrooms would be disruped.

“Actually, in the workings of it
things have gone rather calmly and
smoothly,” be said.

‘The hagh court began its expen-
ment statewide on Feb. | but per-
mined defense ahomeys, prosecu-
tors or judges 10 biock the use of
cameras or tape recorders if they
didn't want them,

Only 63 of the 174 requesis for .

the expanded media coverage re-
ponedly ‘were approved under.
those guidelines.
- On June 20, the cournt changed
the guidchnes in five counnes,
rmakang access 10 COUrtrooms auto-
matc uniess & judge determined
that such coverage would make the
trial or court proceeding unfair.

DETROIT, sl
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NOV-23-2
“Wider media access

to.courts proposed

"’ Journalists should be allowed to use cam-
¢ras and tape recorders in the courtrooms of
all 83 Michigan counties, s committee of the
Michigan Supreme Court recommended

Tuesday.

The Cameras in the Courtroom Commit-
tee voted -1 10 ask the high court 1o make

* permanent an experiment that has been-op-

- ersting in five Michigan counties since June. -
“The public has a right 10 know and the pub-
lie's right to know is fulfilled only in part by
the newspapers. We fee] that this would open
the coverage of court matters to the general
public,” said Court of Appeals Judge Joseph
B. Sullivan, committee chairman.

The lone dissenter on the commitiee was
Detroit Recorders’ Judge Vers Massey
Jones, who argued that the use of cameras
and tape recorders shouid remain an experi-

@ MICHIGAN PRESS
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PRE
SS ment for another year but be expanded state-
€-28.500 * wige. Jones said the five-county experiment
did pot provide enough experience with the
type of violent felony cases heard i in Detroit
NOV-23-88 Recorders’ Court

Panel: Opéncourtrooms to cameras

[R—

LANSING (AP) — Journalists should be al-
lowed to use cameras and tape recorders in-the
courtrooms of all 83 Michigan counties, a com-
mittee of the Michigan Supreme Court recom-
mended Tuesday.

The Cameras in the Courtroom Committee
voted 9-1 to ask the high court to make perma-
nent an experiment that has been operating in
five Michigan counties since June.

“The public has a right to know and the pub-
lic's right to now is fulfilled only in part by the
newspapers. ... We feel that this would open the

- coverage of court matters to the general public,”

said Michigan Court of Appeais Judge Joseph B.
Sullivan, chairman of the committee, o
Sullivan noted that when the experiment ' be-
gan some feared courtrooms would be disrupted.
“Actually, in the workings of it things have
gone rather calmly and smoothly,” he said.
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Michigan Supreme Court
Lansing, Michigan 48909

Chief jusace Assoqate justices
Dorothy Comstock Riiey Charies L. Lewin
James H. Brickiev

Michael F. Cavanagh

I I I I I I Patricia J. Bovie
Dennis W. Archer

Robert P. Griffin

TO:

Editors/City Editors & Metro Editors February 15, 1989

FROM: Tom Farrell

RE:

Public Information Officer

Cameras In The Courtroom Form

We are pleased to send you a copy of the new form that may be used by

the news media to request permission to film or record an arraignment,
trial or sentencing in one of Michigan's 241 trial courts beginning March

1.

A copy of the new rules for film and electronic media coverage of

court proceedings that go into effect on March 1 alsoc is enclosed.

it

The rules do not require you to use this form to make a request but
was - developed by the State Court Administrative Office for the

convenience of the news media and the courts. We suggest that you call
the Clerk of the Court to get the information to fill out this form---
- the case number, the name, bar number, and address and telephone number

of

the attorneys for both the plaintiffs and defendants. An original

and two copies should be .submittéd to the Court. . Keep the fourth copy
for your files.. :

We urge you to review these rules with your photographers. We would

like to call your attention to the fact that:-

---Artificial lighting is prohibited.

---Still photographers and TV camera persons must remain in a fixed

position when covering courtroom activities.

an

--=TV cameras must remain in the courtroom until there is a recess or
adjournment.

It would be a good idea to meet with the District Court Judges in your

area to discuss procedures for covering arraignments which must be held
within 24 hours after a person's arrest. The three-day rule would have

to

be waived by the Judge in order for your station to cover

arraignments.

to
be

If you have any questions regarding the new rules, plea;e feel f;ee
call us at 517/373-0129. Any comments you may have on this form will
welcome.
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Michigan Supreme Court
Lansing, Michigan
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Entered: January 13, 1989 ames H. Brcaev
Micnaei F. Cavanagn
Pamaa |. Bovie
Denrus W. Arcner
Rovert P. Gnthn
Assoaate justces

ADMINISTRATIVE ORDER 1989-1

. FILM OR ELECTRONIC MEDIA COVERAGE
OF COURT PROCEEDINGS

/

On order of the Court, the report of the Cameras in the
Courtroom Committee having been received and considered, the
following exception to the Michigan Code of Judicial Conduct,
Canon 3A(7) is adopted to permit film or electronic media cover-
age in all Michigan Courts effective March 1, 1989:

The following guidelines shall apply to film or electronic
media coverage of proceedings in Michigan courts:

1. Definitions.

(a) "Film or electronic media coverage" means any
recording or broadcasting of court proceedings by
the media using television, radio, photographic or
recording eguipment.

(b) "Media" or "media agency" means any person Or
organization engaging in news gathering or report-
ing and includes any newspaper, radio or tele-
vision station or network, news service, magazine,
trade paper, professional journal, or other news
reporting or news gathering agency.

(c) "Judge" means the judge presiding over a proceed-
ing in the trial court, the presiding judge of a
panel in the Court of Appeals, or the Chief
Justice of the Supreme Court.

2. Limitations.
(a) Film or electronic media coverage shall be allowed

upon reguest in all court proceedings. Requests
by representatives of media agencies for such
coverage must be made in writing to the clerk of
the particular court not less than three business
days before the proceeding is scheduled to begin.
A judge has the discretion to honor a request that
does not comply with the requirements of this
subsection. The court shall provide that the
parties be notified of a request for film or
electronic media coverage.
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(b) 2A judge may terminate, suspend, limit, or exclude
film or electronic media coverage at anv time upon
a finding, made and articulated on the record in
the exercise of discretion, that the fair adminis-
tration of justice requires such action, or that
rules established under this order or additional
rules imposed by the Jjudge have been violated.
The judge has sole discretion to exclude coverage
of certain witnesses, including but not limited to
the victims of sex crimes and their families,
police informants, undercover agents, and
relocated witnesses.

(c¢) Film or electronic media coverage of the jurors or-
the jury selection process shall not be permitted.

(d) A trial judge's decision to terminate, suspend,
limit, or exclude film or electronic media
coverage is not appealable, by right or bv leave.

Judicial Authoritv. Nothing in these guidelines shall

be construed as altering the authorlty of the Chief
Justice, the Chief Judge of the Court of Appeals, trial
court chief judges, or trial judges to control proceed-
ings in their courtrooms, and to ensure decorum and
prevent distractions and to ensure the fair adminis-
tration of justice in the pending cause.

Eguipment and Personnel. Unless the judge orders
otherwise, the following rules apply:

(a) Not more than two videotape or television cameras,
operated by not more than one person each, shall
be permitted in any courtroom.

(b) Not more than two still photographers, utilizing
not more than two still cameras each with not more
than two lenses for each camera, and - related
necessary equipment, shall be permitted in any
courtroom.

(c) Not more than one audio system for racdio .and/or
television recording purposes shall be permltted
in any courtroom. If such an audio svystem is
permanently in place in the courtroom, pickup
shall be made from that system; if it is not,
microphones and wires shall be placed as unobtru-
s;vely as possible.
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(@)

Media agency representatives shall make their own
pooling arrangements without calling upon the
court to mediate any dispute relating to those
arrangements. In the absence of media agency
agreement on procedures, personnel, and equipment,
the judge shall not permit the use of film or
electronic media coverage,.

5. Sound and Light Criteria.

(a)

(b)

(c)

Only television, photographic, and audio eguipment
which does not produce distracting sound or light
shall be utilized to cover judicial proceedings.
Courtroom lighting shall be supplemented only if
the judge grants permission.

Only still camera equipment which does not produce
distracting sound or 1light shall be employed to
cover judicial proceedings. No artificial
lighting device of any kind shall be employed with
a still camera.

Media agency personnel must demonstrate in
advance, to the satisfaction of the judge, that
the equipment proposed for utilization will not
detract from the proceedings.

6. Location 'of Equipment and Personnel.

(a)

(b)

(c)

(d)

Television camera equipment and attendant per-
sonnel shall be positioned in such locations in
the courtroom as shall be designated by the judge.
Audio and video tape recording and amplification
egquipment which is not a component of a camera orx
microphone shall be located in a designated area
remote from the courtroom.

Still camera photographers shall be positioned in
such locations in the courtroom as shall be
designated by the Jjudge. Still camera photog-
raphers shall assume £fixed positions within the
designated areas and shall not move about in any
way that would detract from the proceedings.

Photographic or audio eguipment may be placed in,
moved about in, or removed £from, the courtroom
only during a recess. Camera film and lenses may
be changed in the courtroom only during a recess.

Representatives of the media agencies are invited
to submit suggested equipment positions to the
judge for consideration.
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7. Conferences. There shall be no audio pickup, broadcast
or video closeup of conferences between an attorney and
client, between co-counsel, between counsel and the
judge held at the bench at trial, or between judges in

an appellate proceeding.

Conduct of Media Agency Personnel. Persons assigned by

8'
media agencies to operate within the courtroom shall
dress and deport themselves in ways that will not
detract from the proceedings.

9. Nonexclusivity. These guidelines shall not preclude

coverage of any judicial proceeding by news reporters
or other persons who are employing more traditional
means, such as taking notes or drawing pictures.

. CORBIN R. DAVIS, Clerk of the Michigan Supreme Court. certify that the
foregoing is a true and compiete copy of the order entered at the direction of Court.

ng . 1989 Ghor fOOW
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' NYSBA Media Law Committee's suggested amendment to cameras bill.

pihibit__C

Report on Amehdment to Cameras in the Courtroom Statute

Enclosed is a proposed amendment to New York
State’s Cameras in the Courtroom statue, Judiciary Law
§ 218, entitled "Audio-Visual Coverage of Judicial Proceed-
ings." The proposed bill essentially makes permanent the
statute which éllowed cameras in New York courtrooms on an
18-month experimental basis, effective December 1, 1987, and
therefore is proposed to be effective June 1, 1989. It was
drafted, and is recommended by, the Bar Association’s

Special Committee on Media Law.

According to the judiciary, practicing attorneys,
and the public, the experiment of having cameras cover judi-
cial proceedings during the past year has been an unquali-
fied success. The public has seen, both live, on tape and
in the print media, actual courtroom proceedings enabling it
to better understaﬁd not only the role of the judiciary in
our society, but also how an actual courtroom operates.
Millions of New Yorkers, who coﬁld not have personally
attended trials ovér this last year, were privileged to have
seen courtroom proceedings. Furthermore, fears of the
courtroom disruptions and interference with fair trial
rights have proved to be unfounded. Indeed, in the many
proceedings which have been open to cameras, we know of no

problems which were reported.

,
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Accordingly, the enclosed bill would ensure the
public’s continued opportunity to watch the judicial process
in their living rooms, just as they could attend in open
court. The proposed bill tracks the present experimental
statute in most respects. It will continue to afford judges
the opportunity to control camera access to the courtroom;
judges may determine that objections to camera access should
be upheld if, based bn enumerated factors, they find that
special circumstances exist which would make such coverage
undesirable. The proposed bill makes permanént restrictions
in the experimental law regarding audio-visual coverage of
jurors, undercover police officers, rape victims and the
like, although, in general, restrictions on coverage are to
be limited to allow for the maximum amounﬁ of coverage under

all the circumstances.

The proposed legislation also adopts the present
restrictions relating to equipment and personnel; for exam-
ple, camera access is limited to two motion picture cameras
and 6ne still photographer; each to represent broadcast and
press pools. .These photographers are themselves under
restrictions with respect to the noise and light of their

equipment, and their movement about the courtroom.
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Forty-four other states now allow cameras in their
courtrooms. This statute will place New York in the main-
stream -- as befits the communications center of the nation.

We heartily endorse passage of this legislature.
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AN ACT to amend the judiciary law, in relation to audio visual
coverage of judicial préceedinqs.
§ 1. Legislative Findings.

The legislature finds that an enhanced public
understanding of the judicial system is important in maintaining
a high 1level of public confidence in the judiciary. Public
awareness and understanding of 3judicial proceedings have often
been 1limited to the role played as a juror, witness, or party in
a small claims proceeding. The average law-abiding citizen is
not afforded numerous opportunities to participate in civil and
criminal court proceedings, or able to attend and observé
firsthand the functioning of our legal system. The vast
majority of citizens, therefore, rely on reports in the news

media for information about the judicial system and accounts of

judicial proceedings.

The legislature further finds that, because of
inadequate technology, state policy in the past has been to
prohibit representatives of the news media from providing
audiovisual coverage of <court proceedings. It was the
experience of an earlier generation that bright lights, largé
cameras and other noisy equipment intruded upon the dignity and

decorum of the courtroom and tended to create an atmosphere

unsuited to calm deliberation and impartial decisionmaking.
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The legislature finds, however, that technological
improvements in photography ‘and in audio and video broadcasting
have now made it possible for audio-visual coverage of judicial
proceedings to be conducted in a dignified manner with 1little or
no intrusion on the judicial process. In keeping with this new
technology the legislature passed section two hundred eighteen
of the judiciary 1law, which permitted audio-visual coverage of
court proceedings on an eighteen month experimental basis. This
experiment has shown that audio-visual coverage is in fact
beneficial in increasing public awareness and understanding of
the state Jjudicial system. The experiment has alsoc shown, as
has the experience of forty-three other states, that
audio~-visual coverage need not disrupt court ﬁroceedings.
Further, thé experiment has shown that under proper judicial
supervision audio-visual coverage does not threaten the fair and
efficient administration of Jjustice. Accordingly, this act
establishes a permanent, judicially supervised system of.

audio-visual coverage of civil and criminal court proceedings.

§ 2. The judiciary 1law is amended by repealing the current
section two hundred eighteen and adding a new section two

hundred eighteen to read as follows:

§ 218 Audio-visual coverage of judicial proceedings.
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1. Definitions. For purposes of this section:
(a) "administrative judge" shall mean the
administrative judge of each judicial district:; the

administrative 'judge of Nassau county or of Suffolk county; the
administrative judge of the civil court of the city of New York
or of the criminal court of the city of Néw York; or the
presiding judge of the court of claims.

(b) "Audio-viéual coverage" shall mean the
electronic broadcasting or other transmission to the public of
radio or television signals from the courtroom, the recording of
sound or 1light in the courtroom for iater transmission or
rebroduction, or the taking of still or motion pictures in tﬁe
courtroom by the news media.

(c5 "News agency" shall mean any nevs reporting or
news gathering agency and any employee or agent associated with
such agency, including television, radio, radio and television
networks, news services, newspapers, magazines, - trade papers,
in-house publications, professional journals or any other news
reporting or news gathering agency, the function of which is to
inform the puslic.

(d) npresiding judge" shall mean the 3justice or
judge presiding over proceedings at which audio-visual coverage
is authorized pursuant to this section, or, if no such justice
or judge has been assigned, the person responsible for making

such an assignment;
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(e) wcovert or undercover capacity" shall mean law
enforcement activity involving criminal investigation by peace
or police officers who usually and customarily wear no uniform,
badge,-or other official identification in public'view.

2. Authorization. Notwithstanding the provisions
of section fifty-two of the civil rights law and subject to the
provisions of this section, all state civil and criminal court
proceedings open to the public, including but not limited to
trials, pleas, arraignments, motion practice and hearings, and
sentencings, shall, upon written request .presented to the
presiding judge, be subject to audio-visual coverage as .p:ovided
for in this section. | |

3. Notice of 1Intent to provide audio-visual
coverage. Any néws agency planning. to. provide audio-visual

coverage'of a court proceeding or any part of a court. proceeding

~ shall give reasonable and written notice to the presiding judge

of its intent to provide such coverage. The notice need not be
in any particular form, but shall specify the type of coverage
to be provided and identify the proceeding of which the news
agency intends to provide audio-visual coverage. The presiding
judge shall then inform the party or parties to the proceeding
of the news agency’s intent to provide coverage.

4. Objections to  Audio-Visual Coverage. Once
notice has been given pursuant to subdivision 3 of this section,

the news agency giving notice shall have the right to commence
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coverage in the time and manner described and as limited by the
provisions of this section unless a party to the proceeding
objects in writing and shows to the satisfaction of the
presiding judge that special circumstances exist that make
audio-visual coverage of the proceeding qualitatively different
from other types of news co§erage and that make such coverage
undesirable. Any news agency intending to provide coverage
shall be afforded an opportunity to bé heard with respect to any
such objection. |

5. Factors to Consider. In determining pursuant
+o subdivision 4 of this section whether audio-visual coverage
of a particular proceeding would be qualitaiiQely different from
other types of news coverage and undesirable, the presiding
judge shall take into account :he following factors:

(a) the type of case involved:;

(b) whether such coverage would cause harm to any
participant in the proceeding or otherwise interfere with the
fair administration of Jjustice, the advancement of a fair trial
or the constitutional rights of the parties; or

(c) whether such coverage would interfere with any
law enforcement investigation.

6. . Limiting Restrictions. In the event that the
presiding Jjudge finds that special circumstances warranting
réstrictions on audio-visual coverage exist, he shall limit such

restrictions so as to allow for the maximum amount of such
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coverage'under all the circumstances. The presiding Jjudge’s
order or determination with respect to an objection to
audio-visual coverage shall be in writing and shall be included
in the record of the proceeding. Such order or determination
shall be subject to review by the appropriate administrative
judge.

7. ' Precoverage Conference. If the presiding judge
desires, a conference shall be held prior to the commencement of
audio-visual coverage of a proceeding. At such conference the
presiding judge may review, with counsel and any news agency who
will participate in the audio-visual coverage, the procedures to
be followed and any special restrictions to be imposed. Counsel
for the parties may convey to the court any concerns of
prospective non-party witnesses with respect to audio-visual
coverage.

8. Supervision of Audio-Visual Coverage. The
presiding judge shall supervisé audio-visual coverage of court
proceedings and may when necessary and subject to the other
provisions of this section modify or reverse any prior order or
determination, particularly if he finds that <the news agency
providing such coverage has failed to abide by the court’s
directions or the provisions of this section. The‘presiding
judge may, when circumstances warrant, direct that a particular
exhibit or the features of a particular participant not be

photographed in the courtroom if such still or video photography



would have an undesirable impact qualitatively - different from
non-audiovisual forms of news coverage.

9. Consent not required. Audio-visual coverage of
judicial proceedings shall not be 1limited by the objection of
counsel, parties, jurors or witnesses, except pursuant to an
order or detefmination pursuant to paragraph six of this section.

10. Res;rictions relating to equipment and
personnel; sound and light criteria. Where audio=-visual
coverage of court proceedings is authbrized pursuant to this
section, the following restrictions shall be observed:

(a) Equipment and personnel:

(1) No more fhan two electronic or motion picture
cameras and two camera operators shall be permitted in any
proceeding.

(ii) No more than one photographer to operate two
still cameras with not more than two lenses for each camera
shall be permitted in any proceeding; unless additional
photographers are permitted by the presiding judge.

(iii) No more than one audio system for broadcast
purposes shall be permitted in any proceeding. Audio pickup for
all media purposes shall be effectuated through existing audio
systems in the court facility if technically suitable. If no
technically suitable audio system is available, microphones and
related wiring essential for media purposes shall be supplied by

those persons providing audio-visual coverage. Any microphones



and sound wiring shall be unobtrusive and 1located in places
designated by the presiding judge.

(iv) Notwithstanding the provisions of
subparagraphs (i), (i1) and (iii) of <this paragraph, the
presiding judge may modify his original order to increase or
decrease the amount of equipment that will be permitted into a
courtroom on a finding of special circumstances.

(v) Notwithsﬁanding the provisions of
subparagraphs (i), (ii) and (iii) of this paragraph, the
equipment authorized therein shall not be admitted into a court

proceeding unless = all persons interested in providing

'aﬁdio-visual coverage of such proceedings shall have entered

into pooling arrangements for their respective groups. The pool
operator for the electronic and motion picture media and a pool
operator for the still photography media shall be selected, and
procedures for cost sharing and dissemination of audio-visual
material established. bnly the pool operator must provide a
written notice of intent pursuant to subdivision 3 of this
section. The court shall not be called upon to mediate or
resolve any dispute as to pooling arrangements. In wmaking
pooling arrangements consideration shall be given to educational
users; needs for full covefage of entire proceedings.

(b) Sound and light criteria:

(1) only elecﬁronic and motion picture caneras,
audio equipment and still camera equipment which do not produce

distracting sound or 1light shall be employed to cover judicial



proceedings. The chief administrator of the courts shall
promulgate a list of acceptable equipment models, which list
shall be updated from time to time. | |

(ii) No motorized drives shall be permiﬁted, and no
moving lights, flash attachments, or sudden 1lighting changes
shall be permitted during judicial proceedings.

(iid) No 1light or signal visible or audible to trial
participants shall be used on any equipment during audio~-visual
coverage to indicate whether it is operating.

(iv) It shall’be the affirmative duty of any person
desiring to use equipment other than that .authorized by the
chief administrator to demonstrate to the presiding 3judge,
adequately in advance of any proceeding, that the equipment
sought to be utilized meets acceptable sound and light
criteria. A failure to obtain advance Jjudicial approval for
equipment shall preclude its use in any proceeding.

(v) With the concurrence of the presiding Jjudge
modifications and additions may be made to light sources
existing in the facility, provided such modifications or
additions are installed and maintained at the expehse‘ of the
news agencies who are providing audio-visual coverage and
provided they are not distracting or otherwise offensive.

(c) Location of equipment and personnel. Cameras,

equipment and personnel shall be positioned in locations

designated by.the presiding judge.
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(1) All audio-visual <coverage operators shall
assume their assigned, fixed position within the designated area
and once established in such position, shall act in a manner so
as not to call attention to their activities.

(ii) The areas S0 deSignated shall provide
reasonable access to coverage with .the least possible
interference with court proceedings. Equipment that is not
necessary for audio-visual coverage from inside the cour;room
shall be located in an area outside the courtroomn.

(4) Movement of equipment during proceedings.
Eqﬁipment shall not be placed in, moved about or removed from
tﬁe courtroom, and related personnel shall not move unreasonably
about the courtroom, except prior to commencement or after
adjournment of éroceedings each day, or during a recess. Camera
film and lenses shall be changed only during a recess in
proceedings.

10. Generai restrictions on audio-visual coverage.
Audio-visual coverage shall be restricted as follows:

(a) no audio pickup or audio broadcast of
conferences which occur in a court facility between attorneys
and their clients, between co-counsel of a client, or between
counsel and the presiding triai judge, shall be permitted
without the prior express consent of "all participants in.the

conference;

10
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(b) V no conference in chambers shall be subject to
audio-visual coverage;

(c) no audio-visual coverage of the selection of
the prospective jury during voir dire shall be permitted:;

(4) except for the foreman at 'the delivery of - the
verdict, no visual coverage of the jury, or of any juror or
alternate juror, while“in_the jury box, in the courtroom, in the
jury deliberation room .during recess, or while going to or from
the deliberation room at any time shall be permitted:

(e) no- audio-visual coverage shall be permitted of
a witness, who as a peace or police officer acted in a covert or

undercover capacity in connection with the instant court

- proceeding, without the prior written consent of such witness;

(£) no audio-visual .coverage shall be permitted of
a witness, who as a peace or police. officer is currently
engaged in a covert or undercover capacity, without the prior
written consent of such witness:;

(9) no audio-visual coverage shall be permitted of
the victim in a prosecution for rape, sodomy, sexual abuse or
other sex offense under article one hundred thirty or
section 255.25 of the penal law unless the victim agrees to such
coverage; notwithstanding the initial approval of a request for
audio-visual coverage of such a proceeding, the presiding 3judge
shall have discretion throughout the proceeding to limit any

coverage which would identify the victim;

11
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(h) no audio-visual coverage of a participant shall
be permitted if the presiding judge finds that such coverage is
likely to endanger the safety of any person; -

(1) no audio-visual <coverage of any Jjudicial
proceedings which are by law closed to the public, or which may
be lawfully closed to the public and which have been closed by
the presiding judge, shall be permitted.

11. Violations. Any  violation of an order or
determination issued under this section Shall be punishable as a
contempt pursuant to article nineteen of this chapter.

l12. Rules and regulations. The chief administrator
shall promulgate appropriate rules and regulations for the
implementation of the provisions of this section after affording
all interested persons, agencies and institutions an opportunity

to review and comment thereon.

§ 3. This act shall take effect June first, ninéteen hundred

eighty-nine.
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